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PREFACE 



The 1910 edition of Ross' Civics met with a 
most hearty welcome and a phenominal sale. Those 
facts encouraged the publishers to still farther im- 
prove the present edition by a more thorough re- 
vision. In the 1910 edition the main body of the 
book was not changed. The first two chapters were 
entirely eliminated and new material substituted. 
In addition, corrections in the former edition were 
made and new principles of government and law 
which were demanded by the then recent legislation 
were incorporated. 

The present edition is far more pretentious. 
The book has been rewritten in every part, so much 
so that it would be more in keeping with the facts to 
call it a new book rather than a revision of a former 
one. The language of the former edition has been 
used when that seemed satisfactory and when it 
would clearly convey to the pupils the ideas sought 
to be developed in the book, but the author has 
freely departed from the former text where he be- 
lieved improvement might be made. Many new top- 
ics have been added. The text includes all changes 
of civics brought about by the work of Congress to 
date and of the South Dakota legislative session of 
1913. Every detail has been carefully studied so 
that the statements made may be truths and not 
fiction. 

The writer desires to acknowledge his indebted- 
ness to Dr. H. K. Warren, President of Yankton Col- 
lege, to Professor J. W. McClinton, Superintendent 
of Schools of Mitchell, to Professor C. H. Lugg, Sup- 
erintendent of Schools of Parkston, to Rev. W. M. 



Mair, Pastor of the Congregational Church of 
Mitchell, formerly Superintendent of Schools of 
Minnehaha County, and to Senator Thomas Sterling, 
formerly Dean of the School of Law of our State 
University at Vermillion, each of whom read the 
manuscript and made valuable suggestions for 
bringing the work to its present state of completion. 

Special thanks are due Senator Sterling who 
has known the author from boyhood and who has 
taken an unusual interest in the work. Many pages 
of carefully written criticisms were furnished, cit- 
ing the author to errors of fact, ambiguities, repeti- 
tions, incompleteness of detail, and inaccurate use 
of technical terms. Except for these criticisms 
many serious errors would have been overlooked, 
for there is no other person within the acquaintance 
of the author who has had that wide experience as 
lawyer, legislator, practical politician, orator, 
teacher, member of two constitutional conventions, 
and literary critic which so completely equips Sen- 
ator Sterling for the task. 

The writer also takes this opportunity to ex- 
press publicly his appreciation of the kindly and in- 
valuable assistance of his wife, Ida Putney Ransom. 
Almost every page has been better by her careful 
reading and suggested improvements of literary 
style and technic, and her corrections of errors 
otherwise overlooked. 

The author and the publishers place this book 
upon the market with the hope that it will fill a need 
which has existed for a carefully written text on 
civics, and that it will prove not too difficult for 
study in the common schools and not be too abridged 
for use in our high schools and academies. 
June 1, 1913 F. L. Ransom. 
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CHAPTER I. 

Introduction. 

1. DEFINITION The study of government, that 
OF CIVICS is, the study of the methods used 

to establish, promote and main- 
tain orderly conduct in the management of public 
affairs, is called civil government or civics. 

The subject includes a study of every form of 
government known to man. It willnot be possi- 
ble in this work to undertake so great a task as to 
learn about all governments which have existed 
since the world began. ' We shall take time to study 
carefully the government of the United States and 
of our own state which must include, of course, the 
government of the county, the city, the town, the 
township, and the school district,and, fully as im- 
portant as all else, we must study carefully the re- 
lations which exist between the states and the na- 
tion. We must also get just a glimpse of how some 
other nations are governed, for by so doing we will 
better understand our own state and national civics. 

2. HISTORICAL There is no more interesting 
STATEMENT subject than that which takes up 

the history of the many kinds of 
governments which have existed in the world and 
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which presents to our minds the history of the con- 
ditions of the peoples of the world as they have 
sought to change their forms of governments. In 
fact, civil government is a part , a department, of 
history. It has been only a few thousand years 
since the records of the human race began, and 
when we read those records of the peoples who lived 
at the dawn of history we find that they were all, 
or nearly all, living under some form of orderly, or 
at least regulated conditions, which conditions con- 
stituted a government. Many of these were only 
the government of the family. The oldest man of 
the family ,the father, ruled or governed his child- 
ren and their children, in a word, all his descend- 
ants. Other governments were of the tribe, a group 
of persons united, usually by the bond of relation- 
ship. Early history reveals also great extents of 
territory, densely populated, with well organized 
governments which in many respects rivaled our 
own. 

It is not our purpose to go carefully into a 
study of all these peoples but rather to use them, 
when necessary, to gain a complete understanding 
of our own form of government, and the conditions 
which have led us to adopt the form which we now 
have. 

The history of the development of the Eng- 
lish government is of great assistance in under- 
standing thoroughly the civics of the United States, 
but it will be impossible to make any careful study 
of even that government more than just enough 
to make plain the causes which led to certain re- 
sults in our own country. 
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3. WHY CIVICS It is very important that citi- 

IS STUDIED zens of the United States under- 
stand their own government, 
for every man and woman and every boy and girl 
is expected and required to take some part in our 
government. The first duty which is required of 
every person who lives in the United States is obe- 
dience to laws, laws not only of the United States but 
of the state, county, city, school district, etc., of 
which each is a citizen. 

Our government is so formed that a second 
important duty is to take part in the management 
of the affairs of the many governments under 
which we live. Men who are citizens and over 
twenty-one years of age are expected to assist in 
the choice of all the elective officers of each govern- 
ment under which they live, and in some states 
women are given the same privilege, while in many 
states women are expected to take part in all school 
elections by voting. 

• In addition to the above we may name such 
duties as holding office, paying taxes, doing jury 
duty, serving as witnesses in suits at law or in crim- 
inal courts, serving in the army and navy, and 
many other duties which will appear as we proceed 

with the study. Such duties do not belong to the 
citizens of every . country. Since in our country 
there are many duties which every citizen has to 
perform it is very necessary that all study civil gov- 
ernment and know what is to be done and the meth- 
ods required properly to perform all these duties. 
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4. OUR MANY We have a very unique 
GOVERNMENTS form of doing things in this 

country for we do not live 
under a single government which looks after all the 
interests of the people, but we have a great many 
governments each with its special powers and duties. 
The student is no doubt familiar with the names 
of all these governments, and with some of the 
duties of each and this book is written to make clear 
all the important duties of all these governments. 
We shall study them in the order in which they are 
here named, the United States or National Govern- 
ment, South Dakota or the State Government, the 
County, Township, Villages and Towns, the City 
and the School District. You each live under the 
nation, the state, the county, the school district and 
either the township, the village or town or the city. 
You have therefore at least five governments to 
which you are subject and to all of which you 
should be loyal. 

5. SOURCES OF OUR We are apt to think that 
PRINCIPLES OP our government is by far the 
GOVERNMENT best which the world has 

produced, which may or may 
not be the case, and that our American forefathers 
invented all these good things of which we boast, 
such as freedom of speech, the jury system, legisla- 
tive assemblies constitutions, and our so called mod- 
ern advanced ideas of liberty, equality and govern- 
ment by the people. But such is not the case. Our 
forefathers had the history of more than five thou- 
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sand years of experiments in government building 
before they instituted the great American common- 
wealth. More especially, and far more to their 
purpose, did they have the history of the struggles 
of the people of England. For more than seven 
hundred years the people of that country strove 
with their kings to secure desirable civil rights 
and such reforms in the conduct of public and 
private affairs as were best for the development of 
a people constantly growing and advancing into a 
better civilization. They forced their kings to 
grant one reform after another until, at the time of 
the founding of our nation, that people had many of 
the rights which we now enjoy. Among these may 
be mentioned a large degree of religious liberty, pro- 
tection while in a foreign land, the rights of prop- 
erty, of freedom from unjust punishment, of trial 
by jury, and many others which we transplanted, 

but did not invent. 

The Revolutionary fathers were themselves 
Englishmen and they believed that the rights 
which Englishmen possessed were their inheri- 
tance, and so believing, they implanted into the new 
nation those great principles of free government 
which their English brothers enjoyed, as well as 
some of those doctrines which were being discussed 
by leading thinkers of the world as the true princi- 
ples of representative government, and added a few 
of these newer rules of a free people learned from 
their own experiments in colonial government. 
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6. NEEDS FOR Man lives in company with 
GOVERNMENT other men. In so doing it often 

happens that the thing he wishes 
to do interferes with the plans, the rights or the 
well being of others. A man may be selfish, or cov- 
etous, and desire to possess things which other men 
have by industry, or otherwise, acquired. This de- 
sire may lead him to resort to unjust methods to 
accomplish his purpose. If physically strong he 
may use his strength against the weak and take 
from them what is rightfully theirs. He may, 
if unrestrained, go so far as to take the life of an- 
other. Again, a band of men may combine to ac- 
complish something which is of great injury to in- 
dividuals and so some form of government is needed 
to cope with these conditions. Further than this it 
happens that some men do not have a sense of what 
is right and wrong as between man and man, and 
for all such a government is needed which can es- 
tablish a code of civic duties, and having estab- 
lished such, can see that men live up to its precepts 
to the fullest extent. 

7. FUNCTIONS The earlier governments 
OF MODERN of the world were almost en- 
GOVERNMENTS tirely charged with the duty 

of protecting their citizens 
and subjects from internal' strife and from* 
the attacks of foreign peoples. In addition to 
these, the stronger nations were, from time to 
time, trying to add to their territory and wealth by 
conquests of neighboring nations and peoples. 
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In modern times we have found a much larger 
usefulness for our governments. It is true that the 
suppression of vice, the punishment of evil doers 
and conquest and subjugation yet occupy a great 
amount of time and call for much energy from mod- 
ern governments, but in addition to these we- find 
needs for government along many other lines. 

For the convenience of the people in travel 
and in marketing, good roads are needed ; for the 
health of the people who live in cities, pure water 
must be brought often for many miles, filtered and 
distributed; surveys must be made so that each 
man may have his own property; rivers must be 
bridged ; canals constructed ; streets paved ; the for- 
ests preserved and the natural resources conserved. 

In recent years our state governments 
are even affording opportunities for instruction in 
the various vocations of men ; thus in our own state, 
manual training is taught in our high schools, and 
it being a state where agriculture is one of the chief 
industries, the people are being taught in the prin- 
ciples of that science. The government is also in- 
stituting search in every part of the earth for new 
plants and trees which will grow under the condi- 
tions of the soil and climate of the various states 
and which will add to the wealth of the several 
states and their people. 

8. THE DUTIES It may be asked why all of 
UNDERTAKEN these things cannot be done by 

individuals instead of by gov- 
ernments? The answer is, that these things are 
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of benefit to all the people and therefore all the 
people should assist in doing the things, or should 
all help pay for them, which amounts to the same 
thing. And so we establish governments, and in- 
stall, in them "machinery" as it is called. That is, 
we elect the officers and establish the principal 
place of business, such as the capital or county 
seat, we say what things the government is to ac- 
complish and prescribe duties for the several oflBicers. 
If these officers do not do the diities as required by 
law, the people select some other men at the next 
opportunity from whom they look for better 
results. 

Not all the duties are undertaken by the na- 
tional government, but many are left to the states. 
The state, in its turn, places many duties upon 
the county, city, town and township. It happens, 

therefore, that many tasks the accomplishments of 
which are of direct or indirect benefit to the 
whole nation and are judged to be within its juris- 
diction are properly performed by the nation. Other 
tasks, although just as important to the individual, 
to the state, and sometimes to the federal govern- 
ment as well, are performed by the state. Still 
other tasks which are of importance sometimes to 
the whole people and sometimes to only a 
small extent of territory are left to the county, 
city, town or township. Thus each government 
works in harmony with the others, for each knows 
its duties. 
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9. MUCH MONEY To accomplish these duties 
REQUIRED the expenditure of much money 

is required. There are two prin- 
cipal methods of getting money which will be con- 
sidered in another place. Great care must be taken 
that the money is collected honestly, in the propel 
proportion from each individual or corporation and 
that it be honestly used and properly accounted for. 
Our National Government expends over five hun- 
dred million dollars annually in the tasks which it 
undertakes. Our state government spends annual- 
ly more than three million dollars, each of the county 
governments spends somewhere between ten and 
two hundred thousand dollars, our cities spend 
from a few hundred dollars in the smaller ones, 
to upwards of a hundred fifty thousand dollars in 
the larger. The townships spend comparatively 
small amounts each, but when we consider the whole 
number of such governments the total spent in 
the state is very large. In addition to all of these 
we have the total school expense running in the 
state to about three and one-half million dollars 
or an average for each county of between fifty-five 
and sixty thousiand dollars annually. These 
amounts indicate something of the importance of 
the governments under which we live, and in which 
we must take our due part now, and a larger part 
each year as we grow to manhood and womanhood. 

10. ORIGIN OP There are, or have been, three 
AUTHORITY theories which we should note in 

regard to the origin of authority 
to govern. 
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The first theory is that God is the real ruler of 
the universe and of the nation ; that having created 
the world and the people therein, He is by every 
right the ruler of the nation; that He establishes 
all governments and that all authority is derived 
from Him. Believers in this theory of the origin 
of authority do not contend that God rules directly, 
but, rather that He rules through His chosen repre- 
sentatives—through men to whom He especially re- 
veals His will. Such was the theory of the govern- 
ment of the Jews from the time of Moses until the 
establishment of the kingdom, under Saul. 

The second theory is, that the authority to 
govern is vested in one man, the king. In some 
cases, perhaps most cases, the king claims to have 
derived that authority from God, or as he says, 
by divine right. Under this theory the king is 
all powerful and unlimited in his authority unless 
he voluntarily surrenders some or all of it. The 
king is regarded as the person, who grants all favors 
and, in fact, he regards himself as *'the govern- 
ment." 

The third theory is that the source of power 
Comes to the government from the people who are 
governed ; • that the people grant power to in- 
dividuals to execute their will; that they may 
freely give power to any person or persons, and may 
withdraw that power at their pleasure and give it 
to another. In other words, this theory holds that 
the people are the original and only source of power. 

Governments have been established under each 
of these theories. The change or attempted change 
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from one form to that of another has caused some of 
the greatest wars of history. 

11. SOURCE OF The rights of individuals 

OUR RIGHTS depend entirely upon the kind of 

government which rules a coun- 
try. In some governments, such as an absolute mon- 
archy, the individual would have no rights which 
the ruler would regard himself as bound to respect. 
In other governments the individual would be guar- 
anteed certain rights but not such as we possess. 
In our country each individual has many rights 
guaranteed by our constitutions and such rights can- 
not be lawfully taken away, unless they have 
been forfeited because of some unlawful act 
or neglect of the individual. For instance, you have 
a right to life but your life maybe forfeited and 
taken from you if you should purposely and unlaw- 
fully take the life of a fellow being. You are guar- 
anteed liberty, but your liberty may be taken from 
you if you commit a crime, such as theft, or assault, 
or many other things which are prohibited by our 
constitutions and our laws. Our country is called 
a free country, and our citizens are given a very 
great measure of liberty, in fact full liberty, except 
where the liberty of one person interferes with his 
own best good, with the liberty of another, with the 
liberty of the many, or with the liberty, good offices 
or duties of some department of government. In 
such cases the right to do as one pleases must hp 
limited for the common good. For instance, a 
child may not wish to attend school, but for the best 
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interest of the nation, and the community as WeH as 
for the best interests of the child, it is necessary 
that the child should receive an education. Gov- 
ernments, therefore, are justified in taking from 
the child his liberty or right to do as he pleases and 
in compelling him to attend school, or in some other 
way to acquire an education. Again, we are all 
guaranteed the right to worship God as we please, 
but if one desires, in order to worship God as he 
pleases, to torture a dumb animal, or to throw his 
child to the crocodiles, or to cut and maim his own 
body, or to do things which are harmful to others 
or to the state, his liberty to so worship is at once 
taken from him. It may be said, then, that perfect 
liberty is inborn in the individual and the right to 
use these liberties is prohibited, permitted or guar- 
\anteed by the government under which we live. 
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Questions for Review and Research. 

1 . What is Civil Government ? 2. By what other 
name is it called? 3. *What form of government 
did Abraham establish? ^. * Under what form 
Ao the Arabs live? 5. Why should boys and girls 
understand civics? 6. What duties do boys and 
girls have which require a knowledge of civics? 
'7. Is it a duty or a privilege to hold office? 8. Is 
going to school a civic duty? 9. From what land 
.did our forefathers get ideas of our modern civic 
principles? 10. *Was the United States the first 
republic? 11. *What others can you name? 

12. *Would roads be built as well if the work was 
left for any one who wanted to work to do instead 
of having it done by an organized government? 

13. If there was no government, would each person 
be as free from injury from others as is now the 
case? H. *If the teacher in the school does not 
use any authority to govern would the discipline be 
as good as it now is? 15. *If the pupils in this 
school should organize themselves into a republic 
for the purpose of governing, would the acts of all 
the pupils be improved or made worse? 16. *Is 
it better to govern ones self than to be governed 
by others? 17 Can one man superintend all 
the industries which a great nation looks after? 
18. *How much money per year does it cost to 
maintain the school which' you attend? 19. How 
jnuch does it cost per year to run the city, town- 
ship or village in which you live? 20. *Who fur- 
nishes this money? 21. How many theories are 
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there as to the origin of governmental authority? 
22. *What is a theory? 23. * Which theory 
do you regard as the best, and why? 24. *Can 
you name a government which was founded upon the 
theory that God was its ruler? 25. For what 
purposes do governments use money? 26. How 
much does the nation spend annually? 27. South 
Dakota? 28. *Your county? 29. Is it right 
to make children go to school? 30. *Why should 
states pass compulsory school attendance laws? 31. 
*Why is it not right for you to take property which 
belongs to another? 32. *Why is it right for the 
government or the state to say that you shall not 
do certain things, as, for instance, sell liquor to 
the Indians, or carry concealed weapons? 33. 
From what source are rights derived? 

^Questions which are preceded by an asterisk are not answered in the 
text but are placed here to stimulate thought. 
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Synopsis for Review 

I. Civics Defined 

II. History of Government. 

A. Beginnings 

1. The Family 

2. The Tribe 

3. Other Governments 

III. Importance of Civics 

A. Who should study 

IV. Our Many Governments 

A. National 

B. State 

C. County 

D. Township 

E. Town 

F. City 

G. School District 

V. Source of Civil Knowledge 

A. Civil Principles transplanted 

1. The jury system 

2. Free speech 

3. Legislative assemblies 

4. Constitutions 

5. Religious liberty 

6. Speedy trial after arrest 

7. Protection when abroad 

VI. Functions of Early Governments 

A. To protect the individual 

B. To protect the whole community 

C. To punish wrong doing 

D. To conquer other governments 
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VII. Functions of Modern Governments 

A. Same as VI. above 

B. To provide for the accomplishments of 

great tasks, such as 

1. The building of roads 

2. The establishing of schools 

3. Caring for the health of the peo- 
ple by 

a. Preventing the spread of 
disease 

b. Assisting in the cure of great 
epidemics 

c. Furnishing pure virater in 

cities 

d. Providing sewers 

4. Building bridges 

5. Constructing canals 

6. Paving streets 

7. Preserving forests 

8. Supplying new agriculture pro- 
ducts 

VIII. The Duties of Individuals and Governments 

IX. Origin of Authority 

A. Three theories; authority comes from 

1. God 

2. The king 

3. The people who are governed 

X. Much Money Required for 

A. The national government 

B. The state government 

C. Other governments and activities 

XI. Source of Rights 
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A. Depends upon what? 

B. In an Absolute Monarchy 

C. In our own government 

1. Conditions which interfere with 
perfect liberty 

2. The good of all superior to the 
good of the individual 

3. Perfect liberty not always de- 
sirable 

4. Source of individual rights and liberties 



CHAPTER II. 

Governments 

/ 

12. KINDS OF There are two classes of 

GOVERNMENTS government when considered 

with regard to authority; 
namly, Independent, or Sovereign (the latter being 
the name preferred) and Dependent. 

By an Independent or Sovereign government 
is meant one that manages its own affairs; one not 
having to depend upon any other government to 
manage any of its domestic or foreign business. 
Such nations or kingdoms as Great Britain, Ger- 
many, Italy, Mexico, Japan, the United States and 
other nations of their rank are examples of sov- 
ereign governments. Agreements between na- 
tions, known as treaties, which mutually bind the 
nations to certain acts are not regarded as in any 
way limiting their sovereignty, but, on the other 
hand, the fact that they make treaties with each 
other is evidence of their sovereignty. 

All other governments may be classed as De- 
pendent. These governments are such as for some 
reason, are dependent in a greater or less extent 
upon some other government. Such governments 
as those of our states, Canada, the Philippine 
Islands, Australia, etc., are limited in their author- 
ity and dependent upon some other government 
for some of their powers, or are in some way reg- 
ulated by some sovereign government. 
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13. FORMS OF There have been several 
SOVEREIGN forms of sovereign govern- 
GOVERNMENTS ments in the world but re- 
cent progress toward what 

is known as "government by the people" has re- 
duced the number to two general forms, known as 
"Limited Monarchies" and "Republics," the latter 
term used so generally as to include "Democracies." 
The older and now practically extinct forms were 
known as Patriarchy, Theocracy, Aristocracy, Plu- 
tocracy and Absolute Monarchy. Sovereign gov- 
ernments are often called "states" but this should 
not not be confused with the state which is not sov- 
ereign, or with one of the states of the Union. 

14. PATRIARCHY Probably the Patriarchy is 

the earliest form of sovereign 
government. It is government by the father. As 
indicated in the previous chapter, the oldest man in 
the family during his life was the ruler of all his 
family, including brothers and sisters, children and 
grandchildren and the descendents of all of these. 
It is the government of all of the primitive or early 
stages of society and is not adapted to populous 
countries. A good illustration of this form maybe 
found by reading in the book of Genesis, the account 
of Abraham's founding of the Jewish nation. This 
form of government probably still exists among the 
Arabs, and among some African peoples. 

15. THEOCRACY The meaning of Theocracy is 

a government ruled over by God. 
When the children of Abraham became numerous. 
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during the period of slavery in Egypt, that form of 
government known as the patriarchy was no longer 
suited to their needs. Moses, the man who led 
them from Egypt to the land of Canaan, receive^ 
his call to leadership direct from God, and while for 
nearly forty years their leader, he was always con- 
sidered the direct and inspired representative on 
earth of Jehovah, or God, and for this reason God 
was regarded as the ruler of the nation. God 
ruling through representatives. He, Himself, has 
chosen, constitutes a theocracy. 

16. ARISTOCRACY Aristocracy is a form of gov- 

ernment which was used i n 
Athens, Sparta, Rome, Ancient Carthage, and other 
countries in their early stages of development. It 
was a government ruled by a number of men sup- 
posed to be the best and usually the richest in the 
country. In some ways it is desirable but it had so 
many disadvantages that it has been replaced by 
the more modern forms. 

17. PLUTOCRACY The term Plutocracy, meaning 
OLIGARCHY government by the rich, and 

Oligarchy, meaning government 
by the few, are used in some places to denote a small 
number of persons who seek to govern without 
proper authority, and to be, as one modem states- 
man has put it, the "invisible government," direct- 
ing the officers and affairs of the real government. 
As originally used, they were the undesirable out- 
growth of Aristocracies. 
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18. ABSOLUTE The meaning o f the word 
MONARCHY Monarchy is rule by one, or that 

the sovereignty of a nation is 
exercised by one man. In many of the early gov- 
ernments the monarch had supreme authority to de- 
termine all questions, great or small, in the nation. 
Little by little, the people secured from the mon- 
arch certain privileges and rights. This is to say, 
the monarch gave up some of his authority, and thus 
limited his authority in certain virays. By this pro- 
cess of giving up some of his authority there viras 
developed another class of governments, which we 
call "Limited Monarchies." This second class be- 
came larjarer as time passed and the number belong- 
ing to the old form diminished. To distinguish 
fully between the classes, we designated the old form 
Absolute Monarchy. By Absolute Monarchy, there- 
fore, we mean that form of government, in which 
the ruler has absolute authority over all things in 
his government affecting the life and property of 
his subjects. The true Absolute Monarchy does not 
now exist. Russia and China were the last nations to 
come into the ranks of the Limited Monarchy, and 
China, in 1912, .changed its form of government to 
that of a Republic. 

19. LIMITED A Limited Monarchy is one that 
MONARCHY has a constitution, statute laws 

and a legislative body upon 
which the monarch is more or less dependent. The 
veto of the monarch is usually final, but since he 
must depend upon the legislative branch for finan- 
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cial support, few bills are vetoed. In fact Eng- 
land's rulers have not, during the last two hundred 
years vetoed a bill. In most monarchies, the crown, 
that is, the right to rule, is hereditary. In some, 
the monarch is elective. In some, precedents have 
been established for the deposing of a tyrannical 
ruler and the election of another in his place. In 
England, when King James Second was driven from 
the throne, William and Mary were chosen joint sov- 
ereigns. Limited monarchies are often called con- 
stitutional monarchies. 

20. DEMOCRACT A Democracy, or as we more 

correctly term it, a Pure , Democ- 
racy, is a government of the people, where all the 
people meet to discuss questions of public policy, 
to make laws, and to elect officers to administer the 
laws so enacted. This statement should not be so 
construed as to mean that all citizens must attend 
these meetings, but rather that those citizens having 
the right to attend may do so. Our state government 
and also our national government are spoken of as 
Democracies, or democratic governments, because 
the people are the governing power, but they are 
not Pure Democracies for the people do not all meet 
and make the laws. Governments such as civil town- 
ships, school districts, and small villages, if so or- 
ganized as to allow all the people to meet and trans- 
act the business of the government are the real 
democracies, and, as above stated, are. often called 
Pure Democracies to distinguish them from repub- 
lics, which are sometimes popularly called democ- 
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racies. Pure Democracies are not suited to pop- 
ulous districts or to governments having large ex- 
tent of territory. 

21. REPUBLIC A Republic differs from a lim- 

ited monarchy primarily in the 
way the ruler is selected. In monarchies the ruler 
that is, the king, queen, emperor, sultan, etc., us- 
ually inherits the office, although in some instances 
the ruler is elected by certain electors, but never di- 
rectly or indirectly by the people. In a Republic the 
ruler is elected by the people or by their represen- 
tatives. A Republic differs from a Pure Democ- 
racy in the way laws are enacted and officers chosen. 
In the Pure Democracy the people all meet and enact 
the laws and elect the officers, while in the Repub- 
lic, the laws are passed by a few persons elected as 
representatives of the people, and the officers are 
elected by ballot, the voting being done, often, in 
many places rather than in one place. In the Pure 
Democracy, the people gathering all in one place, 
there is opportunity at the meeting for the full dis- 
cussion of the things which are to be done. In the 
Republic the discussion must be had before the elec- 
tion, as no full opportunity can be given for consid- 
eration on the day on which the vote is taken. We 
may define a Republic as a government in which the 
chief officers are elected by the people, or by the rep- 
resentatives of the people acting under instructions, 
and in which the laws are made by representatives 
of the people, or, sometimes, by the people them- 
selves in a direct vote upon the laws. The United 
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States is a Republic, as are also all of the states be- 
longing to the Union. Ancient Rome was, at one 
time, a Republic, and France, Mexico, China, and 
all of the nations of Central and South America are 
Republics. 

In theory all of the people of the Republics are 
represented because they have delegated to their 
representatives for a definite time all their rights in 
managing the affairs of government. While Pres- 
ident Lincoln called our Republic a government "of 
the people, by the people," we find that in practice 
not all of the people are really represented. As 
yet, in only a few states are women allowed to vote. 
Children never vote. 

22. DEPENDENT The foregoing govern- 
GOVERNMENTS ments have been classed as 

sovereign, and such they are 
because each possesses within itself all the power 
possessed by any other government. Each deals di- 
rectly with any and every other government con- 
cerning matters of mutual interest. '!5he smallest 
sovereign nation has the right to deal and does deal 
with every other sovereign nation on terms of per- 
fect equality, its course being dictated only by its 
judgment of what is best for itself. It is restrained 
from doing any act only by its own laws, its volun- 
tary treaties with other sovereign states and t]hLe 
self-imposed restrictions, if any, placed upon it at, 
or subsequent to its founding. Dependent govern- 
ments are such as have either given up such full sov- 
ereignty, have had it forcibly taken from them or 
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have never come into its possession, and are sub- 
ject in some degree, however small, to some stronger 
and usually sovereign government. Such govern- 
ments are known as states, territories and colonies. 

23. STATES A state government may be de- 

fined as a government which man- 
ages its affairs, except such as it is denied the right 
to control by reason of its dependence upon a sov- 
ereign government. 

24. TERRITORIES Territorial and colonial 
AND COLONIES governments are forms of 

dependent governments, with 
powers more limited than those of a state 
The two differ, in principle, very little. Both are 
directly dependent upon the national government 
rather than upon the state gdvernment as is the case 
with cities and counties. To a large extent they 
manage their own affairs, especially those things 
which are entirely local. Often these governments 
have legislative bodies and make their own laws 
but in most cases these laws are subject to the ap- 
proval of the parent government, or at least the par- 
ent government may veto objectionable legislation. 
In addition to this it is usual for the parent govern- 
ment to appoint the chief executive and judicial 
officers. Colonies and territories may or may not 
have representatives in the legislature of the 
parent. 

Colonial governments of pre-revolutionary days 
were of three kinds. Charter, Proprietary and 
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Royal. There are almost as many kinds of Modern 
Colonial Governments as there are colonies. 

25. CHARTER Among the thirteen original 
COLONIES colonies were some classed as 

charter colonies. These were 
granted certain rights in a written document called 
a charter, which guaranteed to the colony and to 
the people certain rights that might otherwise be 
exercised by the -parent government. In theory, 
such rights could not be taken from the colony with- 
out its consent but in practice charter^ were some- 
times revoked in opposition to the will of the 
colony. 

26. PROPRIETARY Proprietary colonial govern- 
COLONIES ments were those formed by 

granting to an individual or to a 
number of individuals the right to form a govern- 
ment, to appoint its officers and to profit by its 
development. 

27. ROYAL Royal colonial governments 
COLONIES were such as were formed by the 

sovereign, for the direct advan- 
tage of the sovereign, either in a personal or official 
capacity. It was in a sense proprietary, in that 
the sovereign became the proprietor, appointed its 
officers, directed its government and profited from 
its developement. 
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28. MODERN Modem colonial governments 
COLONIES are such as are established by na- 
tions with a view to mutual advancement of their 
iiihabitants and the nation. Nations found colon- 
ial governments in the belief, first, that commerce 
for the parent government's citizens is thereby- 
fostered, and second that the people of the colony 
are thereby restrained from engaging in inter-tribal 
or fratricidal warfare, alike destructive to prosper- 
ity, civilization and the peace and harmonius devel- 
opment of the peoples of the world. 

Each country is likely to have several forms 
of colonial governments, each suited to the parti- 
cular needs and conditions of the several colonies. 

29. DISTRICT OF Surrounding the city of 
COLUMBIA Washington, is a district not 

exceeding ten miles square 
which is governed by Congress, residents having no 
voice in its management. The commission which 
manages the affairs is appointed by the president, 
who also appoints the judges. The people pay the 
taxes to the government to help support the insti- 
tutions of the district. In this district all of the 
modern activities are carried on, the same as in a 
state government, except that municipal, school, or 
other elections are not required, for the people are 
not permitted a voice in the management. 

30. THE PANAMA The National government, 
CANAL ZONE in 19^4, secured a strip of 

territory ten miles wide 
across the Isthmus of Panama, on which to 
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construct the Panama Canal. The government of 
this strip, like all territories or colonies, is estab- 
lished by act of congress and is different from the 
government of any other of our dependencies. 

31. OTHER USEFUL There are also a number of 
GOVERNMENTS small governments very 

needful and very efficient for 
the public service, but each having comparatively 
few duties. Such governments are called Municipal 
or Petty Governments. Among these may be named 
counties, cities, boroughs, townships, towns, villages 
and school districts. Each of these governments has 
a part in directing tlie affairs of the people, some of 
them with large legislative, judicial and executive 
authority, others with only slight legislative and 
very limited executive duties. These governments 
receive all their authority from the states, territor- 
ies or colonies in which they are situated. 
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Questions for Review and Research. 

1. How many great classes of governments? 2. 
Name several governments of each kind. 3. *What 
is meant by sovereignty? 5. Name several forms 
of sovereign governments. 6. Define each. 7. 
By what other name are sovereign nations often 
called? 8. *From what language were the words 
Patriarchy, Theocracy, Aristocracy, Plutocracy, 
Oligarchy and Monarchy derived? 9. Show the 
difference between an absolute monarchy and a 
limited monarchy. 10. In an absolute monarchy 
the source of authority comes from where? 11. 
What is the source of authority in a republic? 12. 
Define a Demorcracy. 13. Is the United States 
a Democracy? 14. What is a Republic? 15.- 
Explain carefully the difference between a Demo- 
cracy and a Republic. 16. Why are some govern- 
ments called dependent? 17. *Was South Dakota 
ever a sovereign government? 18. *Was Massa- 
chusetts ever a sovereign government? 19. Can 
a government be both sovereign and dependent at 
the same time? 20. Why? 21. * Would it be pos- 
sible for the United States to establish a Royal Col- 
ony? 22. *Charter Colony? 23. Proprietary 
colony? 24. For what reasons do nations found 
colonies? 25. *Is it better for the people of a 
colony to so remain or to be granted the privilege 
of forming a sovereign government? 26. What 
reasons can you assign for your answer? 27. *Do 
you live under the direction of more than one Petty 
Government? 28. *0f more than one Dependent 
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Government? 29. *0f more than one Sovereign 
Government? 30. *Name all the Colonies under 
the jurisdiction of the United States. 31. *Name 
all the territories under the jurisdiction of the 
United States. 
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Synopsis for Review 

» 

I. Kinds of Governments 

A. Sovereign 

1. Patriarchy 

2. Theocracy 

3. Aristocracy 

a. Plutocracy 

b. Oligarchy 

4. Monarchy 

a. Absolute 

b. Limited 

5. Democracy 

6. Republic 

B. Dependent 

1. State 

2. Territorial 

3. Colonial 

a. Charter 

b. Proprietary 

c. Royal 

d. Modern 



1. Philippines, Guam 
Porto Rico, etc. 

2. District of Columbia 

3. Panama Canal Zone 
4. Petty Governments 

a. Counties 

b. Cities 

c. Boroughs 

d. Townships 

e. Towns and Villages 

f. School Districts 



CHAPTER III. 

Constitutions, Rights and Citizenship. 

32. CONSTITUTIGNS By constitution we mean 

a fundamental law or prin- 
ciple of government for a nation or state. At the 
time of the organization of a constitutional state 
or nation, and at times subsequent thereto, the 
ruler, the people or the representatives of the peo- 
ple establish certain fundamental or basal rules of 
conduct for the management of affairs. Governed 
by these rules, and acting within the limits therein 
prescribed, the king, emperor, president and other 
officers perform the duties of their offices, and only 
such, and the people on their part, acting within the 
rules laid down for them, take such part in the gov- 
ernment as is permitted or prescribed and refrain 
from taking part in those things which are prohib- 
ited to them. These rules are the constitution of 
the nation. Whatever acts are done not in accord 
with the terms of this constitution are illegal. 

33. KINDS Constitutions are of two kinds. 

Written and Unwritten. By Un- 
written constitutions we mean such constitutions 
as may be partly written and partly unwritten; 
that is, they consist of laws and precedents, the 
latter meaning those things that the people, the law 
making body, the king (or ruler) may or may not do. 
Unwritten constitutions may be changed by new 
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laws which are written or by the establishing of 
new precedents, which are, of course, not written. 
Written constitutions are such as are entirely 
written, and set forth in detail all the powers grant- 
ed or prohibited to the goverment and to the people 
respectively. Written constitutions are amended 
by changing the language of the written document 
and also, to a very limited degree, by court deci- 
sions, which will be fully explained in another place. 

34. CONSTITUTIONAL As indicated in the last 
DEVELOPMENT chapter, many of the early 

governments of the world 
were absolute monarchies. In these the ruler had ac- 
quired, in some manner,absolute authority over his 
subjects. He had authority over their property, their 
lives, and in fact, he could control every detail of 
their existence. As education became more general 
there was unrest and dissatisfaction with existing 
conditions and from time to time the ruler was 
forced or induced to grant certain rights to the peo- 
ple. The fact that the ruler gave up part of his au- 
thority and so limited that authority by a law which 
he must obey changed the form of his government. 
It was no longer an absolute monarchy but was now 
a limited monarchy, or, as we sometimes properly 
call it, a constitutional monarchy. It had a funda- 
mental law ; a law which even the ruler must respect. 
This law was its constitution. It mattered not 
whether this was written or was oral, it was a 
fundamental law— it was a constitution. The stu- 
dent must understand clearly the full meaning of 
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the word "constitution" or he will fail to understand 
the real meaning of our government. Dr. Wood- 
row Wilson says, "Constitutions are in their proper 
nature bodies of law, by which government is con- 
stituted, by which, that is, a government is given 
its organization and functions." 

It happened among the early limited monarch- 
ies that the fundamental laws, that is to say, the 
agreements arrived at between the people and the 
rulers, or what we will hereafter call their consti- 
tution was changed by the granting of new rights, 
sometimes by a clear and definite statement, some- 
times by the continued failure of the ruler to exer- 
cise a claimed right and sometimes by legislative 
action. So constitutional governments grew, and 
men acquired rights— rights of life, of liberty, of the 
possession of property and of participation in the 
affairs of government. As time passed the consti- 
tution was changed by new agreements, new prece- 
dents, new acts of the legislative body, new rulings 
of the courts, or by edict of the ruler granting more 
liberties to the people. Such, in brief, is the outline 
of the developement of the English constitution. 
It is unwritten 4n this respect at least, that nowhere 
could one find collected into a single document the 
fundamental law for England, that is to say,that 
part of the English law which we call its consti- 
tution. Nevertheless, the Kingdom has a well de- 
fined and well established constitution. It is 
amended, or changed, from time to time, not by 
changing the. wording of any written document, but 
by new decisions of courts modifying the rights of 
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the people or of the government; by new acts (laws) 
of parliament, which acts create new principles of 
government, and serve as precedents for the future 
direction of the people; by the voluntary giving up 
of some right held by the rulers or by the people ; 
or by the wresting of rights from one department of 
government,, and giving such rights to another. 

35. RESTATEMENT In a sovereign government, 

all power is vested. It, as a 
government, may undertake any. task. When all 
of the powers in a government are controlled by 
one man that government is known as an absolute 
monarchy. As soon as those powers are divided 
between the sovereign and the people, each party 
through established laws or precedent having the 
exclusive right, without dictation from the other 
party, to exercise those powers, then by virtue of 
this divided exercise of power, constitutional gov- 
ernment begins. Any change in the status of 
affairs between the parties is a new adjustment ol 
rights and is called amending, or changing, the 
constitution. Our national government was origin- 
ally formed from thirteen separate and independent 
sovereign governments. The people of these states, 
through their representatives, sought to make a 
new government, having jurisdiction over all of 
the thirteen, and at the same time they desired to 
have it so limited in power that each state might 
retain its own complete sovereignty. In the very 
nature of the case this was impossible, but in ma- 
king the attempt they formed for the new nation a 
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written document, a written constitution, which 
granted to the new government full sovereign 
powers, limited, however, in this way, that certain 
powers were expressly prohibited to the new nation. 
A change in our constitution, therefore, may con- 
cern not only the individuals of the nation and the 
nation itself, but it may concern the state as well. 

36. CHANGES OF Changes of written consti- 

CONSTITUTIONS tutions are primarily made 

by changing the wording of 
the document. The processes of such changes will 
be discussed in the proper place. 

We should understand, however, that in 
addition to the direct method of changing the con- 
stitution by changing the actual wording of the 
document itself, there is an indirect change which 
comes about by the constitutional interpretation 
devolving upon our Supreme Court. From the 
time of the entering of the Supreme Court Justices 
upon the duties enjoined upon them by the Con- 
stitution, it has been the custom of the court to say, 
in its decisions, what is the meaning of the consti- 
tution as a whole and what is to be understood by 
each paragraph, sentence and phrase. This is to 
say, that the Supreme Court interprets the Con- 
stitution, or says what is the meaning of the whole 
Constitution or some part of it. If the court 
holds the interpretation of some part of the 
Constitution to be a certain thing at one time 
and at some future time reverse itself, or decides 
that it is a different thing, the changing of its rul- 
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ing or interpretation has the effect of a change of 
the Constitution. It is not amending the Constitu- 
tion, but it is changing what has previously been the 
meaning of the Constitution. Such changes are 
not f requent> but they do, from time to time, occur. 

37. CONSTITUTIONAL The conditions under 
INTERPRETATION which the United States' 

Constitution was made ; 
namely, by the giving up of certain powers possessed 
by thirteen states, and the conferring of those pow- 
ers upon the nation, gives rise to two methods of in- 
terpreting the language and authority of the Consti- 
tution. T hese are known as the doctrines of Strict 
or Close Construction, and Liberal or Loose Con- 
struction. 

38. STRICT CON- Strict or Close Construction of 
STRUCTION the Constitution is that interpre- 
tation which permits the na- 
tional government to exercise only such powers as 
are plainly written in the body of the constitution. 
For instance, as no power was given the govern- 
ment to purchase or acquire new territory, advo- 
cates of the strict construction theory claimed that 
none could legally be acquired. Under the same 
method of construction it was held that no colonies 
could be established, no banks chartered, no money 
could be appropriated for internal improvements, 
no protective tariff could be laid, etc., as no such au- 
thorities were granted in the constitution. 
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39. LIBERAL The doctrine of Liberal or 
CONSTRUCTION Loose Construction, on the 

other hand, contends that the 
government formed by the thirteen states, was, in 
reality, formed by the people of those states, and was 
formed a sovereign nation. In proof of this is cited 
the preamble to the Constitution which says 
"We, the people of the United States," etc, "do or- 
dain and establish this Constitution for the United 
States of America." If this contention is correct, 
then as a sovereign nation it can exercise all pow- 
ers not expressly prohibited by the constitution. For 
instance, this doctrine holds that as the government 
is not, by the Constitution, prohibited from acquir- 
ing territory, founding colonies, chartering banks, 
appropriating money for internal improvements, 
or laying a protective tariff, those things are con- 
stitutional and can lawfully be done. 

40. STATE'S The construction of the Consti- 
RIGHTS tution known as State's Rights or 

State Sovereignty is a close con- 
struction theory but goes somewhat farther. It 
regards each state as still sovereign, having full 
authority to annul any act of the United States so 
far as it applied to the state or its people. The peo- 
ple of the Southern States justified their acts in 
seceding from the Union on the ground that they 
believed in State Sovereignty. 

41. SUPREME COURT It may be well to state that 
CONSTRUCTION the interpretation of the 

Constitution of the United 
States by the Supreme Court of the United States 
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has in the main been in sympathy with the doctrine 
of Loose Construction. 

42. NATIONAL The national government 

AND STATE adopted a constitution when 

CONSTITUTIONS the thirteen states assembled 

in a convention for the pur- 
pose of establishing a more perfect union. Several of 
the states at that time had charters or constitutions. 
Each state admitted to the union since that time has 
adopted a constitution. We shall study the rights 
granted to the citizens of the United States by its 
constitution but in most cases the rights there es- 
tablished for the citizens do not apply to the citizen 
except in the relation which exists directly between 
the citizen and the nation. For instance, in the 
fourth amendment to the constitution the accused 
is assured a speedy trial by an impartial jury, to 
be confronted with the witnesses against him, etc., 
In the fifth amendment he is assured that he will 
not be tried for a capital or other infamous crime 
except upon an indictment of a grand jury. Now 
it happens that these things are promised to us only 
when we are before the national .courts or charged 
with an offense against national laws. To secure 
these rights to us as individuals under all circum- 
stances it is necessary that in each state constitu- 
tion these same things be included. The South Da- 
kota constitution does not, as does the National 
Constitution, guarantee us freedom from trial for 
a capital or other infamous crime except after an 
indictment by a grand jury. Because this is not 
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guaranteed, we are trying persons for such crimes 
every day when their cases have not been considered 
by a grand jury. In place of presenting to a grand 
jury the facts relative to a crime, the state's attor- 
ney investigates the matter and files with the court 
an "Information" as it is called, which gives the 
facts as he believes them to be in practically the 
same form as a grand jury would do. The first 
ten amendments to the national constitution are 
called the Bill of Rights and most of the states have 
incorporated the same provisions in their own con- 
stitutions, varying somewhat in language, but, as 
we have seen above, in some states certain of the 
provisions have been omitted. 

43. RIGHTS The struggles that went on 

between the sovereign and the 
people of England for a great number of years re- 
sulted in the people of England acquiring certain 
privileges which became so well established in the 
kingdom, and in the constitution that the people of 
England and of her colonies came to regard them as 
natural rights, or, as we say, inalienable rights. 
The question as to- whether we regard them as such 
or as only acquired rights depends upon which 

theory of the origin of government we adopt. 

Those rights which we possess as individuals 

to share in the activities of the government of the 

nation, of the state, and of the county, city, etc., 

are termed civil rights. To hold office, to exercise 

. the franchise, to receive protection for our life and 
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property are some of the civil rights which we are 
guaranteed by our constitutions. 

Religious rights, also guaranteed by our con- 
stitutions, are our rights to worship God in such a 
manner as we choose, restricted only in this that 
we maintain in our worship what is regarded by 
the government as wholesome, civic and moral 
rightness. 

Natural rights are such as have been possessed 
by all people at all times. These are the rights of 
ownership of property, the rights existing between 
husband and wife and between parents and child- 
ren. Natural rights as they existed in the past in 
some countries, such as the right of the parent to 
take the life of the child, or to inflict cruelties upon 
members of his family have been by statute law 
made illegal. The parents' natural rights end where 
cruelties begin. 

44. BILL OP The first ten amendments to 

RIGHTS the national constitution are 

known as the Bill of Rights. 
The rights included in these amendments are such as 
the inhabitants of all the states possessed and of 
which they were very jealous. Their omission from 
the Constitution gave the people great concern lest 
the stronger government which was forming would 
deprive them of some of these sacred privileges. 
The almost universal understanding that Congress 
would submit these amendments and that three- 
fourths of the states would ratify them aided great- 
ly in persuading several of the states to ratify the 



46 THE NATIONAL GOVERNMENT 

couBtitution itself. Among the important rights 
included in these ten amendments are the following ; 
religious liberty, freedom of speech and of the 
press, the rights of petition, of peaceable assem- 
blage, of keeping and bearing arms, security in the 
possession of homes, houses, persons, papers and 
effects from unlawful search or seizure, the right 
of jury trial, the rights of life, liberty and the pos- 
session of property unless deprived by due process 
of law, of speedy trial within the state and the dis- 
trict in which the supposed crime was committed, 
to know the cause of the accusation, to comifulsory 
process fpr securing witnesses, to an attorney 
to plead the accused's cause, and to freedom from ex- 
cessive bail, excessive fines and cruel and unusual 
punishments. As indicated in the above, guaran- 
teeing of these rights in the United States Con- 
stitution does not insure to the citizens these rights, 

except where the citizens are being deprived of these 
rights by acts which are capable of being judicially 
heard and determined by United States courts. Un- 
less the several states include the provisions of this 
Bill of Rights in their own constitutions, their citi- 
zens, as such, have no guarantee of these rights, 
such as religious freedom, freedom of speech, trial 
by jury, freedom from excessive bail, excessive 
fines, cruel and unusual punishments, and from un- 
lawful search and seizure, and they cannot enforce 
such claims as belonging to them for there is no state 
guarantee for such rights. 
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45. FORM OF STATE The Nation guarantees to 
GOVERNMENTS every state a republican form 

of governftient, and promises 
to protect each of them against invasion and on ap- 
plication, the national government will assist the 
state in quelling domestic violence. The legislature 
or the governor, when the legislature is not in ses- 
sion, may call, for such aid. 

When mob law overturns state law and prop- 
erty is destroyed, the state is held responsible for 
it, on the theory that, as the sheriff and governor 
have power both to use the militia, and to summon 
a posse of citizens as well as to call for the govern- 
ment troops, they have always in their hands 
sufficient power to protect private property. 

46. SUPREME The constitution expressly says 
LAW that the constitution^ the laws of 

Congress and the treaties with 
foreign nations are the supreme law of the land. 
This was done so that it might be clear to every one 
that the nation is superior to the state. We com- 
monly and very properly say that the Constitution 
is the supreme law of the land. This is so because 
all laws of Congress are made subject to the Con- 
stitution and if the Supreme Court holds that Con- 
gress has passed a bill, parts or all of which are 
prohibited by the Constitution, such parts or the 
whole bill are void. A bill which has passed through 
both houses of Congress and been approved would 
not be the supreme law of the land if it was contrary 
to the Constitution, for while having passed through 
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all the stages of becoming a law, it would not be 
B, law and would be void, and could not be enforced. 
Thus, the Supreme Court can declare void an act 
passed by congress not in accord with the Consti- 
tution, the real Supreme Law of the land. 

47. CONSTITUTIONAL In two ways amendments 
AMENDMENTS may be proposed to the Con- 
stitution. Congress can pro- 
pose amendments, or, on application of the legis- 
lature of two-thirds of the states. Congress may call 
a great national convention for proposing amend- 
ments. In either case, the amendments must be 
ratified by the legislatures of three-fourths of the 
states,- or by conventions in three-fourths thereof. 
Congress itself establishes the manner of ratifica- 
tion. But no amendment can ever deprive the states 
of equal representation in the Senate except by 
unanimous consent of the states. 

48. COMMON LAW In England through hundreds 

of years there grew up certain 
'customs which because of their long use were re- 
garded by the people and by the courts as rights be- 
longing to the people. No legislative body had stated 
that these were law but the people regarded them 
as such and the courts so interpreted them. 
The people came to consider these as laws by com- 
mon consent and so named them common laws. These 
customs and laws were transplanted to this country 
from England and thus we have a large body of laws 
called the common law. The common law as 
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brought over from England has been greatly modi- 
fied and often superseded by statute laws passed 
by the legislatures of the states. 

49 STATUTE A law passed by a legislative 

LAWS body is called a statute law, 

which means an established or non-changing law, 
as opposed to common law, which, being unwritten, 
was likely to be changed by different interpreta- 
tions being placed upon it. Congress or the state 
legislatures enact laws, based upon the constitution, 
stating in great detail the methods of doing what 
is to be done, and for criminal laws, establishing 
penalties both for the failure to do what is required, 
and for the doing of what is prohibited. In 
other words, the constitution grants or establishes 
certain powers,but many of these can be put into 
operation only by the legislative body enacting 
statute laws. For example, the nation was granted 
by the constitution authority to coin money, but 
until congress passed laws establishing in full de- 
tail methods to be used no one had authority to 
proceed with the coinage. Statute laws are, for 
this reason, said to give vitality or life to the con- 
stitution. 

50. OATH Before entering on the duties 

of a federal office, every person 
must take an oath or affirmation to support the 
Constitution of the United States, and if a state 
office, he must take an oath to support both the 
United States and State Constitutions. This is 
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called qualifying. The oath, or the fact of his tak- 
ing it, is generally recorded. A state officer, for 
example, takes an oath about like this, "I, (John 
Doe), do solemnly swear that I will support the 
Constitution of the United States and the Constitu- 
tion of the state of South Dakota, and to the best 
of my ability will faithfully perform the duties of 
the office of, (naming the office)." 

51. CITIZENS In the United States, as well as 

in other countries, there are two 
classes of citizens; namely, natural or native born 
and naturalized. Persons born in the United States- 
and sul^ject to the jurisdiction thereof are citizens 
of the United States and of the state wherein they 
reside. Natural born citizens include those born 
of parents who are citizens of the United States 
but who are temporarily living or traveling out- 
side our country. Men, women and children are 
citizens and are entitled to all the privileges of 
citizens, such as right to life, to liberty, to trial by 
jury, and freedom to worship God according to their 
own preference. Foreign-bom residents in our 
country not having the privileges of citizens are 
known as Aliens. 

52. NATURALIZATION Thousands of foreign-born 

persons ai:e coming monthly 
to our country and do not have the privileges of citi- 
zenship. In order to give these people the full 
benefit of our institutions and at the same time 
make them share in the burdens, responsibilities, 
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and other duties which fall to citizens, our govern- 
ment has provided a means for making aliens into 
citizens. 

Naturalization is the process by which a for- 
eigner becomes a citizen of the United States. We 
are a young nation, inviting immigration and of- 
fering advantages for good citizenship, and there- 
fore naturalization is a necessary and valuable 
thing. 

Naturalization is under the control of "The 
Bureau of Immigration and Naturalization," which 
is a branch of the Department of Labor. 

When an immigrant arrives in the United 
States, his name, age, color and other personal des- 
cription, together with the place of his birth, last 
residence, the date of his arrival, the name of the 
vessel he came on, the port he landed in, and his 
destination in the United States are entered on a 
record, and a copy is given to the immigrant. 

United States courts, and such courts as have a 
clerk and seal and unlimited jurisdiction, which in 
the state are our circuit courts, can naturalize a 
foreigner. The applicant must reside in the. dis- 
trict in which he is naturalized. There are two 
steps or proceedings required of a foreigner in 
order that he may become a full citizen by natural- 
ization. 

First, there is the declaration under oath of 
his intention to become a citizen of the United 
States, when the law will permit him to do so. This 
is called the "first" or "intention" paper. It may 
be taken out the hour he lands in this country or 
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after any period of time; but he cannot secure his 
second or final papers until he has resided in the 
United States for five years and he must have held 
his first papers at least two years before he can 
apply for his "second" or "final" papers, which will 
make him a complete citizen and puts him under 
full protection of the United States. 

53. METHOD In obtaining the intention pa- 

per the applicant must declare un- 
der oath at least two years before he applies for full 
citizenship and after he has reached the age of 
eighteen, that it is his bona fide intention to become 
a citizen of the United States, and to renounce for- 
ever all allegiance and fidelity to any foreign prince, 
potentate, state or sovereignty whatsoever, and 
particularly, by name the state and nation to which 
he is then subject. His description and all other 
data given upon his arrival must be given again. 

In not less than two nor more than seven years 
after his first declaration or first papers, the appli- 
cation for final papers may be made, by petition 
therefor. 

For these he must apply to the clerk of some 
court authorized to issue such papers, at least 
ninety days before he intends to be naturalized. 
He must sign the petition in his own hand- 
writing, and so, also, must two witnesses, and it 
must be posted in the clerk of courts' office or in 
the building in which the clerk's office is, for at least 
ninety days. 

This petition must set forth that he is not a 
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disbeliever in organized government, nor a member 
of an organization teaching disbelief in organized 
government; that he is not a polygamist nor a 
believer in its practices ; whether or not he has been 
denied citizenship; that it is his intention to be- 
come a citizen and to reside permanently in the 
United States, etc., the same as in his first papers. 
With this application must be filed a certificate from 
the Department of Labor, setting forth the facts 
taken and made of record at the time of his arrival. 

If he is married, the name of his wife, where 
she was bom, etc.,etc., must be given, and the date 
and place of birth of all living children. 

The clerk must docket the case when applica- 
tion is made. 

54. CONDITIONS The applicant must in open 
OF ISSUE court, declare that he will sup- 
port the constitution of the United 
States, and that he renounces entirely his allegi- 
ance to any prince, potentate, state, or sovereignty 
whatsoever, and by name the ruler of which country 
he was before a subject, and that he will support 
and defend the Constitution and the laws of the 
United States, against foreign or domestic enemies. 
He must show by evidence of two witnesses that he 
has been five years last past in the United States, 
and a year in the district in which he has applied, 
that he has behaved as a man of good moral char- 
acter, that he is attached to the principles of the 
constitution of the United States, and is well dis- 
posed to the good order and happiness of the same. 
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If he has a title, he must renounce it. 

If the applicant should die, his widow and 
minor children may complete the work of natural- 
ization , without taking out new intention papers. 
Naturalization of the husband naturalizes the wife 
and minor children. It is provided by the naturali- 
zation act of 1906 that no alien shall hereafter be 
admitted to citizenship, who cannot speak the 
English language, unless he is physically unable to 
do so, or unless he has filed upon a homestead and 
complied with the homestead laws. 

55. POINTS OP An alien must take out his first 

INTEREST papers before he can enter or 

file upon a piece of government 
land; and must secure his second papers before he 
can prove up and take title from the government. 

A Naturalized American visiting in foreign 
countries, especially his native country, should take 
with him a copy of his citizenship papers, as well 
as a government passport, if he wishes to be entire- 
ly secure from military duty. 

In South Dakota and the western states gen- 
erally a male person over twenty-one years old may 
vote who has declared his intention to become a 
citizen. There are certain classes of aliens who, 
under existing laws, cannot become naturalized 
citizens. 

No naturalization papers shall be issued within 
thirty days previous to any general election. 

The two papers are not required to be issued 
by the same court. The first may be issued in New 
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York or Massachusetts, as is often the case, and 
the second one in South Dakota ; or the first in Cali- 
fornia and the second in Illinois, etc. 

56. FORFEITURE If a naturalized citizen, with- 
in five years from the date of 
naturalization, returns to his "native" country or 
to any foreign country and takes up a permanent 
residence therein, he loses his citizenship in the 
United States, unless he is an official of the United 
States. 
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Questions for Review and Research. 

1. Define Constitution. 2. *Do other organiza- 
tions than states and nations have constitutions? 
3. Are acts done in violation of the constitution 
illegal? 4. By what other name is a constitution 
called? 5. How many kinds of constitutions are 
there? 6. Name and define each? 7. To which 
class does the constitution of the United States 
belong? 8. South Dakota? 9. England? 10, 
Do Absolute Monarchies have constitutions? 11. 
What conditions led to the establishment of consti- 
tional monarchies. 13. In what class of nations 
does the ruler have to obey the law? 14. In what 
class does he not have to obey law? 15. IJow are 
constitutions changed? 16. How was the United 
States government formed? 17. Was South 
Dakota ever a sovereign nation? 18. Under the 
national constitution does South Dakota have the 
same rights as Massachusetts ? 19. Is New York a 
sovereign nation? 20. Is the United States a sov- 
ereign nation? 21. Do you think the United States 
should be allowed to do only those things which are 
stated in the constitution that it may do, or should 
it be classed as a nation able to do and permitted 
to do all things which are not expressly prohibited ? 
22. What is meant by strict construction of the 
constitution? 23. By close construction? 24. 
By liberal construction? 25. By loose construc- 
tion? 26. By state's rights? 27. Is it your 
opinion that a state should be allowed to do as it 
please without regard to the wish of the nation? 
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28. What danger to the nation would .there be if 
each state did exactly as it pleased? 29. *What 
danger to the nation, to the state and to all men 
would there be if each man, or woman or boy, or 
girl did exactly as he or she wanted- to? 30. 
*Would such a condition make us better or worse 
people? 31. Who are citizens of the United States? 
32. Who are aliens? 33. May aliens become 
citizens ? 34. How ? 35. How long does it take ? 
36. Is naturalization under control of the state or 
the nation? 37. How can a naturalized citizen 
forfeit his citizenship? 38. May persons who are 
not citizens vote? 39. What is the Bill of Rights? 
40. What form of government is guaranteed to 
each state? 41. Name ten guaranteed rights in 
the Bill of Rights. 42. What is the origin of the 
term "Common Law?" 43. Define Statute Law. 
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Synopsis for Review 

1. Constitutions 

A. Definition 

B. Kinds 

1. Unwritten 

a. Consists of 

1. Established Precedents 

2. Decisions of Courts 

3. Laws 

b. Amended by 

1. Breaking old or establish- 
ing new precedents 

2. New decisions of Courts 

3. New Laws 

2. Written 

a. Consists of written state- 
ments of what is and what is 
not permissible 

b. Amended by 

1. Changing the wording of 
the document 

2. New decisions of the inter- 
preting Courts which are 
contrary to former deci- 
sions 

C. Constitutional Development from Ab- 
solute Monarchies to 

1. Limited Monarchies 

2. Republics 

D. Constitutional Interpretation 

1. Strict or Close Construction 
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2. Liberal or Loose Construction 

3. State's Rights 

4. Court Construction 

5. Contrast between National and 
State Constitutions 

E. Form of State Governments 

2. Rights 

A. Civil Rights 

1. Holding office 

2. Exercising the franchise 

3. To receive protection 

B. Religious Rights 

C. Natural Rights 

D. Bill of Rights 

3. Laws 

A. Supreme Law 

1. Amendments-How Proposed 

B. Common Law 

C. Statute Law 

4. Citizenship 

A. Natural Born 

1. Born in the United States of Citi- 
zen parents 

2. Born without the United States of 
Citizen parents 

B. Naturalized 

1. Aliens who have received their 
second papers 

2. The wife and minor children of a 
man who has received his second 
papers 
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c. 


Process of Naturalization 




1. First or intention Papers 




a. 


Oath of Intention 

1. To become a citizen 

2. To renounce allegiance to 
all foreign powers 




b. 


Personal description and facts 
of Immigration 




2. Second or Final Papers 




a. 


Time since first papers 




b. 


Courts used 




c. 


Educational Qualifications 




d. 


Personal beliefs 




e. 


Family statistics 




f. 


Oath of Allegiance to United 
States 




e- 


Kenounce all titles 




h. 


Restriction as to time papers 
can be issued 




• 

1. 


First and second papers issued 
in different courts 


D. 


Points of Interest 


E. 


Forfeiture 



CHAPTER IV. 

The Government of the United States. 

57. INTRODUCTORY While the name was given at 

or before the meeting of the first 
continental congress in 1774, the United States, in 
its present form, did not exist until March 4, 1789, 
after eleven states had ratified the constitution 
which was framed in 1787. During the years be- 
tween the above dates there was a government, but 
a government under which the states were jealous 
of each other and were drifting J;hrough discord 
toward dissolution. 

Under the Articles of Confederation there was 
no Nation, but a league of independent states. The 
states sent members to the congress to frame meas- 
ures of general policy which were, in the main, 
wise and necessary, but having passed such meas- 
ures the government represented by the Congress 
had no method of enforcing the law, but such en- 
forcement was left to the states, and if the states, 
or any of them, for any reason, failed to comply 
with he spirit and letter of the measure by so far 
the act of Congress failed in accomplishing its 
purpose. 

Under the Articles of Confederation there was 
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no supreme executive. Under the Constitution 
we have the President, as, not only the highest ex- 
ecutive power, but the commander-in-chief of the 
army and navy by which, as the last extreme, the 
laws are enforced. 

Under the Articles the acts of Congress, in 
effect, amounted to suggestions. Under the Con- 
stitution they are authority^ 

Under the Articles there was no system of na- 
tional courts, which make one of the three depart- 
ments of a complete government. 

Under the articles there was no system of na- 
tional taxation. We have now the indirect tax of 
the tariff and internal revenue, and the power to im- 
pose direct taxes and taxes on the income of corpo- 
rations and individuals. These weaknesses of the 
Articles of Confederation convinced the people that 
they must have a stronger government and dele- 
gates met in the convention which formed the con- 
stitution, and the states, by adopting it, made a gov- 
ernment having all the powers necessary to accom- 
plish the great tasks which every government is 
required to undertake. The purpose of our consti- 
tution is to establish and limit the power and au- 
thority of the law-making, law-enforcing and law- 
interpreting departments of the government, and 
to guarantee the so-called inalienable, natural and 
civil rights of individual citizens. 

58. EARLY STATE Every man is very likely to 
PATRIOTISM think well of the church, or the 

school, or the lodge of which he 
is a member or of the state of which he is a citizen* 
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This is especially so when he has helped to organize 
the church, school, lodge or state, and it is a very- 
natural condition. We love what we help to create 
and we want to see the thing that we have created 
grow and become great in the world. This was 
emphatically true of the men who were prominent 
at the time of the Revolutionary War. They had 
taken a leading part in the discussions which re- 
sulted in the Declaration of Independence, and the 
throwing off of English rule, as well as in the war 
which followed, and, therefore, felt a great interest 
in the nation which they were creating. But above 
and beyond this feeling for the new nation, they had 
a deep seated love for the states out of which the na- 
tion was to be created. Each state had secured 
some favors from the mother country. Each state 
had acquired a large measure of liberty and self 
government. Most or all of them had some form of 
a legislature which gave the colonists large direc- 
tion of their own affairs. They had their own 
courts which meted out justice and any contem- 
plated change of their systems of governments 
gave the citizens cause for fear lest they should not 
secure absolute justice. In the main, they had 
governors and executive departments which were 
in sympathy with the people and their welfare, and 
managed the affairs of government so that the peo- 
ple were prosperous and happy. It is not to be 
wondered at, that when the people joined in making 
a new government, as they did about the time of the 
Declaration of Independence, they made, not a com- 
plete sovereign nation, but they proceeded only so 
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far in making a real union as seemed to be required 
to meet the immediate needs of the time. A legis- 
lative body, filled with true patriotism for the free 
institutions of all the colonies, and a committee 
which would direct the war activities seemed all that 
was necessary and these actually did appear to ful- 
fil the needs. It was not usually necessary to com- 
peL men to enlist in the army or navy, men were 
ready to go if that was where they could best serve 
the states. It was not commonly necessary to com- 
pel the states to raise money, they did it out of love 
for the great cause. And these conditions, tem- 
pered at times by the adversities of war and pardon- 
able jealousies, existed, as long as the Revolution 
lasted, for then the colonies had a common enemy. 
But when war was over patriotism for the states 
became intense while devotion for the nation waned, 
and so the tendency was toward the slow death of 
the nation, and, as some prominent men of the times 
believed, toward the ultimate returning of the col- 
onies to protection under the British Crown. The 
only means of preventing such a condition was the 
formation of a real nation, a government having all 
the functions of a sovereign nation, and to this end 
the representatives of the States gathered in a con- 
vention to consider amending the Articles of Con- 
federation. The plan of amending that document 
was abandoned because it was seen that no amend- 
ment could make a government which would result 
in permanent Union. Then came the attempt to 
form the constitution, which attempt was near 
abandonment many times, but in the end that re- 
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suit was attained. The real cause for the near fail- 
are to establish the nation as we see it today was 
the patriotism of the individuals for the states them- 
selves, and for those principles of freedom which 
had grown up with their state governments, free- 
dom which had been won in England from the 
crown and had in large measure been transplanted 
to the shores of the new world by the immigrants, 
freedom which the English governments had en- 
couraged, or at least tolerated, until just previous 
to the Revolutionary War, when England sought to 
use the colonies more for the enrichment of the 
English people than for the common good of the 
whole British Empire. 

Thus, it happened that in trying to correct the 
deficiencies of a poor government the convention 
fell upon the plan of forming a constitution for a 
new government. 

59. PREAMBLE OF Most governments have 

CONSTITUTION come to their present form 

through a long series of 
changes which we call growth, but our thirteen sov- 
ereign states felt the need of a government which 
would be strong enough to cope with other great 
governments of the world, either in war, which was 
all too common in those years of the world's history, 
or in the peaceful pursuits of building up internal 
industries and external commerce. They tried to se- 
cure this first by joining in the Articles of Confed- 
eration but those proved a failure. They then cre- 
ated a government, which in all important particu- 
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lars was as perfect at its creation as it is today. The 
making of the constitution was the real creation of 
the government. As an integral part of that docu- 
ment, they wrote a preamble which states the rea- 
sons for their act, and the purposes they desired to 
accomplish. We find by reading the preamble (see 
the United States constitution in the appendix) that 
it was "We, the people of the United States" i;vho 
made the constitution and formed the new govern- 
ment. This argues against the thought that it was 
the thirteen states which formed the Union. But 
we must not forget the fact that it was the people 
working through these states and through their rep- 
resentatives chosen for the purpose, who con- 
structed the constitution and put into operation the 
new government. 

This new government was to be "a more per- 
fect union" and therefore, was to be strong where 
the government under the Articles of Confederation 
had been weak ; namely, in collecting taxes, enforc- 
ing laws, and in exercising other sovereign powers. 
It was "to establish justice" by preventing acts of 
sellishness, and spite of state against state, and to 
give uniformity of privileges and immunities 
throughout the land. "To insure domestic tran- 
Xiuility" and "to provide for the common defense" 
indicate that the nation is to be supreme in all mat- 
ters pertaining to the army and navy. "To promote 
the general welfare" is the broadest, most far-reach- 
ing phrase in the preamble. It would seem to leave 
to Congress and the executive, large powers re- 
garding internal improvements, the promotion of 
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education, the acquiring or disposing of territory, 
the establishing of a protective tariff, and such 
other implied powers of a sovereign government as 
are not especially spoken of in the Constitution. 
The clause "To secure the blessings of Liberty" 
seems to include all that had before been written in 
the preamble and all that the people have struggled 
for since, during and for many years before the 
Revolutionary War. Liberty, to them, meant the 
right to manage wisely and without dictation from 
a tyrannical ruler or a foreign state the civil affairs 
of the people. To secure liberty, both to themselves 
and to their posterity, was, to their minds, as it is 
to ours, the greatest civic blessing. 

The preamble is, it may reasonably be claimed, 
the key to the interpretation of the whole document, 
and every part of the text has an anchorage some- 
where in these few forceful lines — lines that ought 
to be known and felt as a true patriot feels them by 
every one who casts a ballot. 

60. DEPARTMENTS OF There are three principal 
GOVERNMENT functions which every con- 
stitutional government must 
perform, and only three. Governments are, there- 
fore, naturally divided into three principal depart- 
ments. In our government these are known as 
the Legislative department, that part of a govern- 
ment which makes the laws; the Executive depart- 
ment, that part of a government which looks after 
the enforcement of the laws which the legislative de- 
partment makes; and the Judicial department, that 
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part of a government which determines what is the 
exact meaning of the laws passed by the legislative 
department, and which lends itself to the determin- 
ing of what is justice as between individuals them- 
selves, between individuals and the state, and be- 
tween the several states. Under one of these three 
great divisions every activity of the government 
may be classed. 
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Questions for Review and Research. 

1. Give date of the beginning of National life. 
2. *Name the eleven states which were first to 
ratify the Constitution. 3. *When did the other 
two of the thirteen ratify it? 4. What is the pur- 
pose of a Constitution? 5. Of a government? 6. 
What was the cauoe of patriotism for the statel 

7. Was our nation created a sovereign government? 

8. Give reasons for your answer. 9. Who cre- 
ated the government of the United States? 10. 
What was the purpose of writing a preamble to the 
United States Constitution? 11. *Does the South 
Dakota Constitution have a preamble? 12. Recite 
the full text of the Preamble of the United States 
Constituton. 13. What is meant by domestic tran- 
quility? 14. *Have we, as a nation, always had 
it? 15. Name some of the blessings of liberty. 
16. What is meant by general welfare? 17. *Do 
you believe Congress should have the right to pass 
any measures which are clearly for the general wel- 
fare? 18. What is meant by departments of gov- 
ernment? 19. How many departments of govern- 
ment has the United States? 20. How many did 
it have under the Articles of Confederation? 21. 
*Does the government of the family have the same 
three departments of government as has the nation ? 
22. *Does a school have the same three depart- 
ments? 23. *Does your school have a constitu- 
tion? 24. *When was the United States Consti- 
tution framed? 25. *Who presided at the Con- 
stitutional Convention ? 
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Synopsis for Review 

I. Introduction 

A. Formation of Nation 

B. Beginning of National Life 

C. Improvements on the Articles of Con- 
federation 

II. Early State Patriotism 

A. Causes of State Pride 

III. Preamble of Constitution 

A. Creators of the nation 

B. Purposes of the creation, to 

1. form a more perfect union 

2. establish justice 

3. insure domestic tranquility 

5. promote the general welfare 

6. secure the blessings of liberty 

a. to ourselves 

b. to our posterity 
JV. Departments of G »vcfrnmert 

A. Legislative 

B. Executive 

C. Judicial 



CHAPTER V. 

Legislative Department 

61. INTRODUCTION Since the thirteenth cen- 

tury England has had a leg- 
islative body, there called parliament, consisting of 
two parts or houses, known respectively, as the 
House of Lords, and the House of Commons. Such 
names could not be applied to our legislative bodies, 
for we have no nobility in this country and, there- 
fore , no classes of our citizens can be designated 
either as Lords, or Commons. Our Declaration of 
Independence states that ''All men are created 
equal" which means that there are no classes, who 
by right of birth, are entitled to better privileges 
than any other class. Our Constitutional Conven- 
tion chose the name Senate for one of these legisla- 
tive bodies and House of Representatives for the 
other. The theory upon which these houses were es- 
tablished was that the Senate should be so consti- 
tuted and its members so elected as to represent, 
not the interests of the people, but of the states as 
states, and for that reason, each state was given 
equal representation in the Senate and the Senators 
were originally elected, not by the people of the 
states, but by the states themselves, acting through 
their state legislative bodies. This was first, to 
give confidence to those who feared that the forma- 
tion of a nation would practically destroy the power 
of the states, and, second, to guarantee to the states 
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that each should retain its equal power in one branch 
of the legislature and that legislation could not be 
secured without the consent of a majority of the 
states. The purpose sought in the establishment 
of the House of Representatives was quite different. 
In this the people of the United States were to be 
represented and the number of representatives was 
to be proportioned to the number of people each 
state possessed, with slight modification for slave 
holding states. 

62. CONGRESS By the Congress we medn 

both the Senate and House of 
Representatives taken together, this is to say, the 
whole legislative department of the government. 
By "A Congress" we mean the legislative depart- 
ment as it exists during the period of two years 
from the entering upon the duties of one set of mem- 
bers of the House of Representatives until their 
term of office expires by limitation. This means 
from not earlier than noon of the fourth day of 
March of odd numbered years until noon of the 
fourth day of March two years later. A congress, 
therefore, cannot exceed two years in length. While 
both the Senate and House of Representatives, taken 
together, are called The Congress, only members of 
the House of Representatives are called Congress- 
men. Members of the Senate are called Senators. 

63. SESSIONS OF A congress is composed 
CONGRESS of two regular' sessions and 

such extra sessions as may be 
called by the president. The first regular session 
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of a congress begins in December of odd numbered 
years and may continue for any length of time under 
one year. It is apt to last for seven or eight months 
and is therefore usually spoken of as the long ses- 
sion. The second regular session begins in Decem- 
ber of even numbered years and expires, or dies, at 
noon, March fourth, following, and is spoken of as 
the short session. Each congress is numbered and 
is spoken of as the 43rd Confess, or the 62nd Con- 
gress, as the case may be. The Congress which 
meets in extraordinary session April 7, 1913, and in 
regular sessions December 1913 and December 1914 
will be known as the 63rd Congress. 

64. BILLS By a bill is meant a writ- 

ten document prepared to be 
introduced into a legislative assembly, the purpose 
being to secure its enactment into law. In most 
cases a bill must have a title which states clearly 
its contents. In Congress, however, there is a 
practice which allows additions or "riders," as they 
are called, containing material entirely foreign to 
the subject matter of the' bill and which could 
scarcely become a law if it had to pass as a separate 
bill, to be attached to a bill which is very likely to 
pass, such as an appropriation bill, and to thus be- 
come law, but in most state legislatures such addi- 
tions or riders are prohibited. 

Any member of either House of Congress may 
introduce a bill into the body of which he is a mem- 
ber, except that all bills for the raising of revenue 
must originate in the House. This is done on the 
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theory that members of the House are the represen- 
tatives of the people while the Senators are not, 
but are the representatives of the states. The cus- 
tom came from England where the House of Lords 
is not an elective body, and therefore cannot be ex- 
pected to know for what and to what extent the peo- 
ple are willing to tax themselves, while the House of 
Commons is elected from the people and any tax 
that it champions and passes is in theory the taxing 
of the people by themselves. 

As soon as bills are introduced they are, in 
tiieory, readinfull,(in practice of ten read by name 
only,) referred to some committee, and are ordered 
printed so that the committee and the members of 
the body in which the same are introduced may have 
the opportunity to examine into the merits of the 
measure. It is usually possible for anyone to se- 
cure a copy of a bill by asking his senator or con- 
gressman for it. 

The bill is then considered more or less care- 
fully by the committee to which it has been referred. 
If the comanittee reports the same favorably, it 
is considered by the body. The committee may recom- 
mend amendments and any member may propose 
amendments and the body may accept or reject any 
or all of them. It is usual to allow some time for 
discussion of every bill. In the Senate debate on 
a bill is seldom, if ever, limited, but in the House 
only a very few are allowed to discuss bills except 
the very important ones, and then time for debate 
is limited for each speaker to a few minutes or at 
the most a few hours. There is a custom, however, 
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which allows a member to print in the official rec- 
ord the speech for or against a bill which he would 
make if allowed the time. In this way, many things 
get into the records of the body which were never 
done. Before a bill comes to a vote it is read three 
times but once by name only. If the bill passes it 
is sent by a messenger to the other legislative body 
where it goes through the same process. If, in 
the second body, it is amended and passed, it is 
then returned to the legislative body in which it 
originated so that that body may consider it as it 
now appears. If this branch refuses to concur, 
that is, refuses to allow the bill, as amended, to 
pass, the member or committee which has the bill 
in charge may ask for a conference committee. This 
is a committee composed of members of each house 
.which meets and attempts to find some method of 
compromise upon which both houses will agree. If 
this committee is successful, the bill then goes to 
each house for passage and if again passed by each 
it is engrossed ; that is, written up in full, correctly, 
signed by the president and secretary af the Senate 
and the speaker and chief clerk of the House, and 
is then sent to the president for his consideration. 
The president may either ^ign or refuse to sign 
the bill. If he signs it, it becomes a law. If he 
flails to sign, but retains the bill in his possession for 
ten days, Sundays excepted. Congress still being in 
session, it becomes a law the same as if he had 
signed it. If he refuses to sign, and returns it to 
the legislative body in which it originated with his 
objections it may still become a law if again re- 
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passed by each house with a two-thirds majority. 
Many bills are sent to the president during the last 
ten days of the session and such he does not need to 
veto if he disapproves of them. By retaining them 
in his office and refusing to sign them, they fail to 
become laws. This is called a "pocket veto." 

If a bill remains too long in the hands of the 
committee, so that a member fears the same may 
never be reported, or reported too late to secure its 
passage through both housed, the bill may, by mo- 
tion, be ordered reported to the body. 

65. RECORDS OP Each house keeps a com- 
CONGRESS plete record of all its pro- 
ceedings and publishes it 

daily. From these records, the progress of all bills 
is traced and th^ proper indorsements on each bill 
itself constitute a record of its progress. In case 
there is necessity for keeping some of the record 
secret from the public such part is not published. 

66. SALARY The salary of each Senator 

and Representative is $7500 
per year, which is paid from the United States 
treasury. In addition each gets a fee of 20 cents a 
mile for each mile he travels to and from Washing- 
ton, and an allowance of $125.00 per year for sta- 
tionery. His private secretary is also paid by the 
government, and additional help is provided by giv- 
ing all important committees one or more secre- 
taries. 
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67. VOTING The voting is generally 

viva voce ; that is the presid- 
ing officer states the questions and all in favor 
answer "Aye," and those opposed "No." 

If the presiding officer is in doubt, he may call 
for a division; all in favor stand and are counted; 
those opposed stand and are counted. The clerk 
or some one especially designated does the counting 
and reports the result to the chair. One-fifth may 
demand the individual ayes and nays, and a record 
of the vote of each member is then made. 

68. THE HOUSE The membership of the 
MEMBERSHIP House of Representatives i» 

composed of members elected 
every two years. In some states they are elected 
by popular vote of the entire state, in others they are 
elected by districts and in still others one or more 
may be elected by the voters of the whole state and 
the remainder elected by districts within the state.. 
In all states persons qualified to vote for members 
of the most numerous branch of the state legisla- 
ture are qualified to vote for members of the Na- 
tional House of Representatives. Thus it happens 
that in some states women may not vote for con- 
gressmen, as members of the national House of Rep- 
resentatives are called, while in Utah, Colorado, Cal- 
ifornia, Washington and some other states they may 
do so. You will note that the term of a congress- 
man is two years, and if he wishes to return to Con- 
gress for another term of two years, he must be 
re-elected. This is done so that the people may 
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often give expression to their desires. If congress- 
men were elected for long terms, say for six years, 
it might happen that for several years after a man 
was established in his position at Washington, he 
would care very little what the people wanted. He 
might consider as of most importance the things 
which he and his small circle of friends wanted. In 
England the members of the House of Commons are 
elected for a. term of seven years, but the king may 
at any time dissolve the parliament ; that is, he may 
declare the office vacant and send the members of 
parliament back to the people for a new election, so 
his government can ascertain the real desires of the 
people. No English Parliament has ever yet lived 
its full term of seven years. Knowing the custom 
in England and feeling that the people should often 
have the opportunity to direct their representatives 
as to their wishes, our Constitution provided for a 
two-year term, which was regarded as sufficiently 
short. 

.69. QlfALlFl- A Representative must 

CATIONS be at least twenty-five years 

old, and for seven years 
prior to his election, a citizen of the United States 
and an inhabitant of the state from which he is 
elected ; and a person otherwise qualified is disqual- 
ified for holding the office of representative if he 
holds any other office under the United States. If, 
after having taken the oath as a member of Con- 
gress or as an officer of the United States or as an 
executive or judicial officer of any state to support 
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the Constitution of the United States, he engages in 
rebellion and gives aid or comfort to the enemies 
of the government, he is disqualified for holding 
the office of Representative. Such disability can be 
removed by a vote of two-thirds of Congress. 

70. VACANCIES A vacancy in the House of 

Representatives may hap- 
pen by death, resignation or expulsion. The va- 
cancy is filled by an election, which is ordered by 
writ or command, issued by the governor of the 
state from which the vacancy occurs. This writ 
names the day and states the cause of the election. 

71. PRIVILEGES AND Members cannot be ar- 
RESTRICTIONS rested, except for "treason, 

felony and breach of the 
peace," from the time they start for Washington to 
attend a session until they return, and are given 
perfect liberty of speech and cannot be questioned 
in any other place for anything they may say while 
speaking in either House. 

These privileges are not granted to the mem- 
bers as personal favors or because they are filling 
positions of honor, trust and dignity, but, rather, 
for the benefit of the constituents, that the people 
may not be deprived of their services, and in order 
that they may speak with entire freedom. 

Beyond question, it was intended that Senators 
and Representatives should be free from temptation 
to use their positions for self -promotion, therefore, 
during the time for which they were elected they^ 
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cannot be appointed to any civil office which has 
been created or the salary of which has been in- 
creased during the term for which they were elected 
even if they resign as congressmen, but they may 
resign and accept any office created before they be- 
came members. Also, that they may be free to de- 
vote themselves wholly to the public service, they 
cannot hold any other office under the government. 

72. TIME OF The members of the House are 

MEETING elected the first Tuesday after the 

first Monday in November of even 
numbered years and the first regular meetings of 
. the House, in which they can sit as members, is a 
year from the following December, or practically 
thirteen months after election. In the meantime 
the old house has a session running from the Decem- 
ber of even numbered years to the fourth of March, 
^t noon, of odd numbered years. The President 
may, however, call the House in extraordinary, or 
special session as soon after March fourth as he de- 
sires. This allows practically four months to 
elapse after a House is elected before it is possible 
to get in session for business purposes. There is 
some question as to the wisdon> of so great a delay, 
for in cases of great emergency, it may happen that 
the new House should meet almost inmiediately, 
and put into law and force the policies which the 
people have intrusted to them, rather than to allow 
the former to continue for four months to legislate 
upon matters which the people would prefer should 
be considered by the new Congress. 
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73. ORGANIZATION The Clerk of the former 

House of Representatives 
swears in the members of the new House, by admin- 
istering to them severally or collectively, an oath or 
affirmation to support the Constitution of the United 
States and faithfully to perform the duties of the of- 
fice. The members of the new House can do no busi- 
ness until sworn in, for they are not members until 
they have taken the oath. The clerk, therefore, pre- 
sides until the speaker, that is, the presiding officer 
is elected. On one occasion the House was several 
weeks choosing a* speaker, the clerk, in the mean- 
time, found it necessary to preside over the Hous6. 
This condition arises from the fact that the clerk is 
not yet out of office,' because he holds until his suc- 
cessor is elected and qualified. Following the elec- 
tion of the speaker comes the election of other 
officers. 

74. HOUSE The Chief -Clerk of the House, 
OFFICERS who is a very important officer, 

and his assistants, keep a record 
of the proceedings, file bills, have them printed, give 
copies of them to the proper committees and mem- 
bers and keep full records of them, together with all 
reports and amendments made. The Clerk of the 
House signs e^ch bill which passes to attest it and 
its record. The work is enormous, requiring, with 
stenographers, about thirty persons. 

There is a Chaplain who opens the daily ses- 
sions with prayer. 

A Postmaster is provided who receives the mail 



I 
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of members and delivers it to them. There are as- 
sistants and several messengers. | 

The Doorkeeper is an important officer who ad- 
mits persons to the House. Connected with this of- 
fice are an assistant and several messengers. 

The Sergeant-at-Arms is the marshal of the 
House. He preserves order, has authority to ar- 
rest members, and is the executive officer who 
brings in absentees when a quorum is wanted. 

75. QUORUM A quorum^ is that portion of 

any deliberative or Parliamen- 
tary body that can constitutionally do business. The 
constitutions of all states and organizations pre- 
scribe the number that shall constitute a quorum. 
The United States constitution says a majority of 
each house shall constitute a quorum to do business ; 
that is, for passing laws, etc., but for electing a 
president two-thirds of the states are required to 
be represented to constitute a quorum. A majority 
of a quorum only is required to pass laws and a ma- 
jority of all the states to elect a president. 

Thus, if 218 of our 435 members of the House 
of Representatives are present and 110 vote for a 
bill and 108 against it, and then if 49 out of 96 are 
present in the Senate, and 25 vote for the bill and 
24 against it, it becomes a law by the president's 
signature though it receive but one and one-fourth 
votes more than one-fourth of the members of Con- 
gress. This provision seems certainly to have been 
a mistake. Our South Dakota constitution provides 
that every bill must receive the vote of a majority 
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of all the members elected to each house. It re- 
quires 52 votes in the House and 23 in the Senate in 
our state to pass any bill, these houses containing 
103 and 45 members respectively. 

It has been difficult to ascertain during some 
congresses whether or not a quorum was present. 
A member might be in the room but refuse to an- 
swer to his name upon roll call and was thus counted 
not present. He might be even speaking or other- 
wise indicating his presence to the speaker and the 
other members of the House but if he did not respond 
to the roll, he was, under the rules of the House, con- 
sidered absent. More recently a rule has been 
adopted which makes him present for the purpose 
of transacting business if he is actually present. 
The latter seems the more rational method. 

76. POWERS OF The powers of each House 

THE HOUSES may be divided into three 

class.es; namely, 

a. Powers concurrent with the other house. 

b. Powers like those of the other house but in 

which the other house may not share. 

c. Powers unlike any the other house pos- 

sesses. 
The House joins with the Senate in passing all laws, 
and all joint resolutions, memorials, etc. These 
powers are said to be concurrent. 

Each house elects its own officers, except the 
presiding officer of the Senate, and is the sole judge 
of the election, returns and qualifications of its own 
members. Each makes its own rules, keeps its jour- 
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nal and publishes same, punishes or expels on a two- 
thirds vote any of its members, and can adjourn for 
any time not exceeding three days without consent 
of the other house. Each appoints special commit- 
tees to investigate charges against its members, or 
acts against public policy, which committees may 
compel witnesses to attend and testify under oath 
or affirmation. 

All bills for raising revenues must originate in 
the House. The Senate has power to amend, but 
it is hardly reasonable to suppose that it was in- 
tended to give it the power to practically create a 
new bill by amendments. The House has the sole 
power of impeachment ; that is, of presenting writ- 
ten charges against "the President, Vice President 
and all civil and judicial officers of the United 
States," and has the power also of electing the 
President when the electoral college gives no one a 
majority. Such powers are unlike any powers of 
the Senate. The Senate confirms by a majority 
vote all appointments made by the President from 
cabinet officers down, the appointments of which 
congress has not previously vested in the President 
alone, in the heads of departments or in the courts 
of law. It has a voice in making treaties by giving 
its advice and consent. Such consent must be by a 
two-thirds vote of the Senators present. In case the 
electoral college does not elect a Vice President, this 
duty falls upon the Senate, which must elect a man 
from the two names having the highest vote in the 
electoral college. A quorum for this purpose is 
two-thirds of all the members and a majority of all 
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members elected must be secured to make a choice. 
All cases of impeachment are tried in the Senate. 
In the case of the trial of a President the Chief Jus- 
tice of the Supreme Court must preside. These 
are powers which the Senate alone possesses. 

77. COMMITTEES With a membership of four 

hundred thirty-five in the House 
very little could be accomplished without resorting 
to the expedient of referring almost every measure 
up for consideration to some small body of mem- 
bers. Thousands of measures are up for considera- 
tion, and no member can know about each of them. 
Therefore, committees are selected to which cer- 
tain bills are referred. The committees study 
carefully the bills referred to them and recommend 
to the House the measures that they deem are for 
the best interests of the country. Some of the more 
important committees are: (a) W^ays and Means, 
whose work is to look after the revenues; that is, 
the income of the government, (b) Elections, (c) 
Appropriations, which looks after the appropria- 
tion of money for the support of the government ; 
that is, for the executive, legislative and judicial 
departments, for fortifications and coast defenses, 
for the District of Columbia and for pensions, as 
well as some other minor matters, (d) Judicial, 
to which is referred bills relating to courts or to 
statutes, civil and criminal, and proposed amend- 
ments to the Constitution, (e) Banking and cur- 
rency, (f) Coinage, W^eights and Measures, (g) 
Inter-State and Foreign Commerce, (h) Rivers 



86 THE NATIONAL GOVERNMENT 

and Harbors, (i) Agriculture, (j) Foreign Af- 
fairs, (k) Military Affairs, and (1) Naval Af- 
fairs. There are more than fifty standing conunit- 
tees. The chairman of the Ways and Means Com- 
mittee is usually the leader of the House; that is, 
the recognized head of the majority party. These 
committees vary in size from three to twenty. It 
has been customary during many years for the 
speaker to appoint all standing committees of the 
House but recently dissatisfaction arose and the 
House adopted a new method. This is the election 
of a committee which nominates the members of 
all other committees. This method gives the House 
full control of its organization and takes away from 
the speaker much of the power which he formerly 
had. 

78. SEATING OF Members of the Houses are 
MEMBERS seated on benches only, there 

being no personal desks. It is 

very difficult to seat so many in one room, with 
proper desks, and still have a room sufficiently small 
so that debate can be carried on to good advantage. 
The seating arrangement has been such that mem- 
bers of each political party were seated in a compact 
body, but under the arrangements at present, no 
seats are assigned and each member sits where he 
pleases. Senators are provided with desks and 
each Senator has one assigned to him for his exclu- 
sive use. 
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79. IMPEACHMENT An impeachment is a for- 

mal declaration in writing 
that a public officer is believed to be guilty of "trea- 
son, bribery, or other high crimes or misdemean- 
ors." This formal declaration is made by the House 
of Representatives passing a resolution of impeach- 
ment. This resolution makes formal charges 
against the officer similar in nature to the charges 
made by a grand jury against a person who, the jury 
has probable cause for believing, has committed a 
crime. The passing of this resolution in no way con- 
victs the officer. It is done by the House without the 
officer having had the opportunity to state or explain 
his position. The officer is impeached if the resolu- 
tion is passed, but he is not deprived of his office and 
no legal stigma can attach to him unless the Senate, 
sitting as a court, finds him guilty as charged by the 
House. 

Following the passing of the resolution of im- 
peachment the House appoints a committee to pre- 
sent the impeachment resolution to the Senate and 
asks that the accused be ordered to appear and 
answer the charges. On the day appointed the 
House attends the Senate session in a body. The 
accused answers and a day is set for the trial to be- 
gin. The House elects a committee of its members 
to conduct the case. The evidence is heard pub- 
licly, but the doors are closed when the Senators 
vote. A two-thirds majority is necessary to con- 
vict on impeachment charges. Senators are under 
a special oath when trying an officer under impeach- 
ment proceedings. 
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The following persons have been impeached 
by the House of Representatives: 

First: William Blount, a senator of the 
United States, from Tennessee, 1897 and '98. Ex- 
pelled from Senate but never tried under the im- 
peachment resolution. 

Second : John Pickering, United States District 
Judge, New Hampshire, 1803-4. Found guilty and 
removed from office. 

Third: Samuel Chase, Associate Justice of 
the Supreme Court, 1804-5. Acquitted. 

Fourth: James Peck, United States District 
Judge, Missouri, 1826-31. Acquitted. 

Fifth : West W. Humphreys, United States Dis- 
trict Judge, Tennessee, 1860. Found guilty, and 
removed from office. 

Sixth: Andrew Johnson, President of the 
United States, 1868. Acquitted. 

Seventh: William W. Belknap, Secretary of 
War, 1875. Acquitted. 

Eighth: Charles Swayne, United States Dis- 
trict Judge, Florida, 1905. Acquitted. 

Ninth: Robert W. Archbald, United States 
Circuit Judge, Pennsylvania, 1912. Found guilty 
and removed from office. 

S3nators and Representatives are probably not 
subject to impeachment. In the case of Wm. 
Blount, above, he was expelled from the Senate and 
was never tried under the impeachment resolution. 

The President, Vic** President and all civil and 
judicial officers of the United States may be im- 
peached. 
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80. SENATE In Congress under the Arti- 

cles of Confederation each state 
had one vote. This idea of state representation 
was fixed in our constitution by giving each state 
two Senators and each Senator one vote. We now 
have forty-eight states and thus ninety-six Senators 
when each state has its full complement. The Sen- 
ate differs from the House in one important respect ; 
namely, it never dies. Its members are chosen for 
six-year terms. Its membership is divided into 
three classes, the term of one class expiring every 
two years, which arrangement gives the Senate va- 
cancies in but one third of it membership at the 
close of each Congress. Thus as a body it is con- 
tinuous. Under the provision of the constitution 
the Vice President of the United States is the pre- 
siding officer of the Senate and is, when presiding, 
always addressed, as -Mr. President. In the length 
of term of the Senators we see again the influence 
which the form of the English government had upon 
our own. The House of Lords is not an elective 
body, but when a person through inheritance or by 
appointment of the king enters the ranks of the no- 
bility he is a member of the House of Lords and en- 
titled to its privileges for life. Our fathers copying, 
as well as they could, the good which they saw in 
that arrangement, without taking its disadvantages, 
made a term sufficiently long so that senators would 
not quickly respond through fear of losing position, 
to a sudden popular demand for radical legislative 
action along any line, but because of the knowledge 
that their positions were secure for several years. 
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would give calm consideration to every measure 
which was presented to them. The Senate was 
thus expected to act as a check on hasty or ill-' 
considered action of the House which may be too 
quickly influenced by popular demands and passing 
fads. 

81. ELECTIONS At the time of the adoption of 

the Constitution and until and 
including the year 1912 Senators were elected by 
the legislatures of the several states. Early in 1913 
a constitutional amendment, known as the XVII 
Amendment, was ratified by three-fourths of the 
states providing for the direct election of senators 
by the people. 

82. QUALIFICATIONS A Senator must be at least 

thirty years old, a citizen of 
the United States nine years, apd a citizen of the 
state he represents. A person is disqualified for 
holding the office of Senator if he has engaged in 
insurrection or rebellion, against the government, 
or given aid or comfort to the enemies thereof, he 
having previously taken oath to sustain the consti- 
tution, unless such disability is removed by Con- 
gress. Before entering upon his duties a Senator 
takes an oath to support the Constitution of the 
United States and to faithfully perform his duties. 

83. PRIVILEGES The privileges of a Senator are 

the same as those of a member of 
the House. 
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84. VACANCIES . Vacancies may happen by 

death, resignation or expulsion. 
Vacancies in the Senate membership are filled by the 
people at elections called by the governor but the leg- 
islature of any state may provide by law for the 
temporary filling of such vacancy by appointment of 
the governor the appointee to hold office until such 
time as the people may elect. 

85. OFFICERS The chief officers are the 

Vice President of the United 
States, who is, by virtue of that office, President of 
the Senate, a president pro tempore, who presides in 
the absence of the Vice President, a Secretary, Chief 
Clerk, Sergeant-at-arms, Doorkeeper and Chaplain, 
whose duties are similar to those of corresponding 
officers of the House. Except when the Senate is 
a tie, the Vice President has no vote. He often ap- 
points special committees, but no standing com- 
mittees. 

Being a member of the body, the president pro 
tempore may vote upon any bill or motion, but hav- 
ing so voted, he could not decide a tie vote, and the 
question before the Senate would be lost for lack 
of a majority. 

86. TREATIES The treaty making power of 

the Senate is most important and 
consists in ratifying (or rejecting) treaties made 
by the President. The subjects upon which treaties 
may be made are numerous and include such sub- 
jects as peace, reciprocity, adjustment of boundaries. 
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commercial relations, general arbitration, fisheries, 
establishment of weather observation stations, and 
any subject which naturally arises between nations. 
Treaties are declared by the constitution to be a part 
of the supreme law of the land and therefore great 
care should be taken and careful consideration given 
before treaties are entered into. It is customary, 
when treaties involve provisions which require an 
appropriation of money to be paid by our govern- 
ment, such as the treaty with Spain of 1898, in 
which the United States paid Spain $20,000,000 for 
the Philippine Islands, to consult the House of Rep- 
resentatives and ascertain if the House is satisfied 
with the treaty and is ready to make such ap- 
propriation. 

87. SECRET There are times when the busi- 

SESSIONS ness which is occupying the atten- 
tion of the Senate should not be 
known to the people of our own country or to the 
peoples of the world, and when the discussions 
which take place in regard to some measure should 
be kept from the columns of the papers. Any Sena- 
tor has the right to move that the doors be closed 
and when such motion receives a second the presid- 
ing officer directs the galleries to be cleared, which 
means that all persons except the Senators and cer- 
tain necessary officers of the body, must leave the 
Hall of the Senate, and then the motion for a se- 
cret session is discussed. If the motion carries, the 
doors remain closed until the Senate again orders an 
open session. In addition to this there are 
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other secret sessions called executive sessions, at 
which certain classes of business are transacted 
that come to the Senate from the Executive, that 
is to say, from the President or from the heads of 
any of the executive dep^.rtments. Among t'xC^e 
are the consideration of treaties, appointments of 
persons for positions that must be confirmed by the 
senate, confidential communications from the Presi- 
dent, etc. All of these things, may, at the desire 
of the Senate, be considered in open session, but the 
custom is to consider such things in sessions to 
which the public are not admitted. All confidential 
communications from the President must be kept 
secret by the Senators and ofldcers as must also be 
all treaties and all remarks, votes, and proceeding 
thereon. 

88. COMMITTEES The Senate, as well as the 

House does the greater part of its 
work through standing committees, varying in size 
from three to seventeen members. The duties of 
these committees are very similar to those of the 
House. Practically every bill or measure which 
comes up. for the consideration of the Senate is re- 
ferred to some committee to examine and report 
upon to the full body. Many of the measures which 
are presented are considered only by the committee. 
The committee finds that the measure is not drawn 
with a view to the best interest of the nation, or that 
there is another measure similar and better adapted 
to the needs, or for some other reason the measure is 
never reported back to the Senate. Other measures 
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are favorably considered, and favorably reported 
upon. Others are reported l3ack with the recom- 
mendation that they do not pass. 

The committees are re-organized at the begin- 
ning of ea<jh Congress. Usually the chairmanship 
and a majority of each committee belong to the ma- 
jority party, but minority parties are also repre- 
sented on all important committees. The commit- 
tees are not appointed by the presiding officer, the 
Vice President, but each political party represented 
in the Senate calls a caucus , that is, a meeting of 
all its members, and each caucus nominates the 
number of members which it believes will be granted 
its party by the Senate when such committees are 
actually chosen. The result of these party caucuses 
are reported to the committee of the Senate which 
nominates the members of all committees and then 
the entire list is voted upon by the Senate. The 
Senate can, of course, make such changes from the 
report as it sees fit, but it is customary to allow 
great liberty to each political party. As a matter 
of fact, it is customary to allow Senators to remain 
on the same committees that they were formerly 
members of, the member of longest service being the 
chairman of the committee, if he also belongs to 
the majority party. It is customary too, as far as 
possible, to give every Senator of the majority party 
the chairmanship of one or more committees. It 
is the rule in legislative bodies for the majority 
party to control the committees, because the com- 
mittees do the principal work on the bills. The 
majority party is alwa^ys held responsible for all 
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legislation, and the vote on every bill is usually in 
harmony with the recommendation of the com- 
mittee. 

ft 

89. COMMITTEE OF The Senate, as well as the 

THE WHOLE House often resolves itself 

into a Committee of the 
Whole, as it is called. This is done upon motion of 
some member ; then the President of the Senate, or, 
in the House, the Speaker, retires as presiding of- 
ficer and some member designated by him- takes the 
chair. The body is not then acting as a legisla- 
tive body but simply as a very large committee. 
After the matter which the committee of the whole 
is considering is passed upon, the committee rises, 
that is, adjourns, and the session of the legislative 
body is at once taken up with the President or 
Speaker in the chair and the member who acted as 
the chairman of the committee of the whole reports 
the action of such committee to the Senate or House 
and in a proper way the matter is disposed of in ac- 
cordance with the recommendation of the committee 
of the whole. 
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Questions for Review and Research 
1. *From what source do we derive the idea 
of two legislative bodies? 2. *What country of 
Europe once had a Republic and a Senate? 3. What 
purpose was sought in giving each state equal rep- 
resentation in the Senate? 4. What purpose was 
sought in having the senators elected by the state 
legislatures, rather than by the people? 5. *Will 
the purpose thus sought be less easily attained now 
that senators are elected by direct vote of the peor 
pie? 6. *Is all legislative power vested in the two 
houses of Congress? 7. What is the length of a 
Congress? 8. When does a Congress die? 9. 
What are bills? 10. Who may introduce bills? 
11. May any character of bill be introduced into 
either house? 12. Give the restrictions, if any. 
13. What is the salary of members of Congress? 
14.*Is this sufficient? 15. *Is it too much? 16. 
*Do men often pay more to be elected to Congress 
than the salary which they receive? 17. *Why? 

18. *Why is the voting done usually viva voce? 

19. * Would it be better or worse if the votes of 
all members of Congress were recorded? 20. 
*Who may vote for members of the House of Rep- 
resentatives? 21. Is the right to vote a natural 
right which belongs to all citizens? 22. *From 
whence do men get the right? 23. *Can the Presi- 
dent declare the terms of members of congress short- 
ened and send them home to the people for a new 
election? 24. Where does such a condition exist ?^ 
25. Give the qualifications for holding the office of 
a Congressman. 26, What is meant by a writ of 



LEGISLATIVE DEPARTMENT 97 

election? 27. Can a Congressman or Senator be 
punished in Court for the things he says while in 
Congress? 28. Could he be turned out of the 
House? 29. *Is it best to allow thirteen months to 
elapse between the time a Congressman or Senator 
is elected and the time he takes his seat in Congress ? 
30. *Why? 31. Why does the clerk of the House 
call a new Congress to order and preside until a 
speaker is elected ? 32. Who appoints the commit- 
tees in the House? 33. What is meant by quorum? 
34. '^Do such organizations as literary societies, 
churches, and lodges require quorums before they do 
business? 35. *Do schools require quorums be- 
fore they begin work? 36. *Does the House have 
any powers which were not granted by the Consti- 
tution? 37. *What is meant by implied powers? 
38. *Does Congress have implied powers? 39» 
*Are implied powers constitutional or unconstitu- 
tional? 40. *How are constitutional powers de- 
termined? 41. *Is impeachment a desirable power 
for the House to have? 42. *Why? 43. Who 
may be impeached? 44. Are soldiers impeacHed? 
45. *Is an officer of the army impeached? 46. 
*Is the Senate patterned after any other legislative 
body? 47. How are Senators elected? 48. What 
qualifications must a Senator have? 49. Does he 
have special privileges? 50. Why? 51. In case 
of a vacancy in the office of senator how is the va- 
cancy filled? 52. Who presides over the Senate? 
53. *Would it be better to have the Senators elect 
their own presiding officer? 54. *Why? 55» 
*Does the Senate have greater power than the 
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House? 56. *Does each member of the Senate have 
greater power than each member of the House? 57. 
*0f which House of Congress do most men prefer 
to be members? 58. ♦Why? 59. ♦Was a Presi- 
dent ever impeached? 60. Was a President ever 
removed from office after impeachment? 61. Does 
the Senate make treaties? 62. Who usually makes 
treaties? 63. What is meant by an executive ses- 
sion? By secret sessions? 64. ♦Does the House 
have executive sessions? 65. ♦Do other organiza- 
tions have executive sessions? 66. Are commit- 
tees of benefit in the general make-up of the Senate 
and House? 67. What is meant by a conmiittee 
of the whole ? 
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Synopsis for Review 

I. Congress 

A. Composition 

1. House of Representatives 

2. Senate 

B. Sessions 

1. Regular 

a. Long 

b. Short 

2. Special 

3. Name or Number of 

C. Bills 

1. Definition of 

2. Introduction 

3. Consideration of by Conunittees 

4. Debate on 

5. Passage of, Veto, etc. 

D. Records 

E. Voting 

II. House of Representatives 

A. Membership 

1. Number of 

2. How Constituted 

3. How Elected 

4. Qualifications 

5. Vacancies 

6. Privileges and Restriction of 

B. Time of Meeting 

C. Organization 

1. Oath of Members 

2. First Presiding Officer 
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3. Speaker and Officers 

4. Appointment of Committees 

D. Quorum 

E. Powers 

1. Concurrent with Senate 

2. Peculiar to Itself 

3. Unlike Senate 

F. Work of Committees 

G. Seating of Members 
ni. Senate 

A. Membership 

1. Number of 

2. How Elected 

3. Qualifications 

4. Vacancies 

5. Privileges and Restrictions of 

B. Officers 

C. Powers 

1. Concurrent with House 

2. Pecular to Itself 

3. Unlike House 

D. Executive Sessions 

E. Seating 

F. Committees 

O. Committees of the Whole 



CHAPTER VI. 

Executive Department 

90. INTRODUCTION The Executive Department 

of the government is charged 
with the execution of laws passed by congress. The 
constitution contemplates that the President shall 
be the head of this important department when it 
says "The executive power shall be vested in a presi- 
dent." True, he is by the constitution granted cer- 
tain legislative and judicial powers, but it was not 
contemplated that he would be a chief factor in 
shaping legislation or in dispensing justice. 

Congress has from time to time given the Presi- 
dent such help as was necessary to properly perform 
his duties, until now there are ten chief helpers, 
known as members of the President's Cabinet, and 
many thousands of other officers. 

Included in the work of this branch of our gov- 
ernment is the great and often very delicate task 
of dealing with all foreign countries. Our govern- 
ment has officers living in every capital of the world 
whose duties are to represent us and look after our 
interests and the interests and welfare of citizens 
of the United States who may be residing or travel- 
ing abroad. Our citizens trade with almost every 
country of the world and in so doing there are thou- 
sands of problems to be considered. This can best 
be done by some government officer who is close at 
hand, and so, in all of the chief cities and important 
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commercial centers our government has officers 
stationed who look after the trade relations of our 
people. In our own country there are interests of 
the nation which require the most painstaking 
consideration, such as the transportation and de- 
livery of the mails, the collection of the taxes on to- 
bacco, liquors, playing cards, chewing gum, the es- 
tablishing of savings banks, and the collection of in- 
come taxes. The army and the navy must be organ- 
ized and maintained in a proper manner, great war 
vessels must be constructed, harbors must be for- 
tified and new recruits must be constantly secured 
to replenish the army and navy. Our people are 
largely devoted to agriculture. This industry 
should, therefore, be fostered, in the hope that by 
so doing a large percent of our people may be given 
opportunity to secure better temporal advantages. 
The welfare of the people demands that everything 
possible be done to conserve the natural soil fertil- 
ity and to promote such conditions as will assist in 
greater productivity of our lands. In addition to 
our agricultural activities, we have a great class of 
citizens who are laborers and work for corporations 
such as the railroads, telephone companies, manu- 
facturing companies, and other industries, great 
and small. In order that the best welfare of this 
class of our citizens may be promoted, we should 
have some one to promote their interests. All of 
these things are managed by that part of our gov- 
ernment known as the Executive department. 

91. THE PRESIDENT The President is the chief 

executive officer of this de- 
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partment. In fact, it may be said that he is the only 
executive officer definitely established by the con- 
stitution. The duties of the Vice President, as in- 
dicated therein, are entirely legislative. How- 
ever, Congress has provided for a great number of 
other executive officers, among which may be named 
the Cabinet Officers, (except possibly, the Attorney 
General), Post Masters, United States Marshals, 
Ambassadors, Consuls, and, in fact, all officers of 
the government except Senators and Congressmen 
and those officers, such as judges, whose duties per- 
tain to interpreting the laws. 

The President must be a natural bom citizen 
of the United States, at least thirty-five years old 
and a resident of this country fourteen years. His 
salary is $75,000 a year and his term four years. 
He must take oath or affirmation to ''faithfully ex- 
ecute the office of president of the United States, 
and to the best of his ability, preserve, protect and 
defend the constitution." There is no greater office 
in the gift of the people than this and there is no 
office in the whole world, perhaps, which requires so 
great ability to properly administer its affairs. 

92. PRESIDENTIAL In case of vacancy in the 

SUCCESSION ' office of President, the Vice 

President is the constitu- 
tional successor. From 1792 till 1886, the Presi- 
dent Pro Tempore of the Senate, and after him, the 
Speaker of the House were the successors in case of 
death, removal or inability of the President and 
Vice President. In the latter year, a law was passed. 
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making cabinet officers succeed to the Presidency 
in the order following: The Secretary of State, 
Secretary of Treasury, Secretary of War, Attorney 
General, Postmaster General, Secretary of the Navy 
and Secretary of the Interior. 

This is the order in which the offices were cre- 
ated. The initial letters of these officers spell the 
meaningless word, St. Wapni (state, treasury, war, 
attorney, postmaster, navy, interior.) The offices 
of the Secretary of Agriculture, Secretary of Com- 
merce and Secretary of Labor have been created 
since that law was enacted. Washington had a cab- 
inet of but four ; the number is now more than dou- 
bled. If any cabinet officer has not the constitutional 
qualification necessary for holding the office, he can- 
not act as President. A special session of congress 
must be called within twenty days after the cabinet 
officer succeeds to the office of President unless 
Congress is in Session. 

93, EXECUTIVE The attempt to have Congress, 
AND TERM and when Congress was not in 

session, a ''Committee of the 
States" act as the executive power for the confed- 
eration had completely failed and so it was easily 
decided in the constitutional convention to have one 
chief executive. The fixing of the length of the 
term was not so easy. Four years was finally agreed 
upon, and no restriction was imposed as to the num- 
ber of terms. 

Washington set the example of retiring at the 
end of the second term and imbued his countrymen 
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with the idea of its propriety. Even so strong and 
well-beloved a man as General Grant could not be 
nominated for a third term. 

94. PRESIDENTIAL At the time of the adop- 

NOMIN ATIONS tion of the Constitution there 

was no purpose to nominate 
men for the presidency or vice presidency. The con- 
stitution provided for the selection of men in each 
state, called "electors" (the whole body from all the 
states is known as the "electoral college") who should 
assemble tit the state capital of each state and who, it 
was judged, would consider carefully the qualifica- 
tions for the positions of any men known to them 
personally or by reputation. It is believed that the 
constitution contemplated that these electors would, 
unhampered by any instructions from their con- 
stituents!, vote for such men for President and Vice 
President as they judged would best serve the inter- 
ests of the state and the nation. One elector was 
giveh to each state for every member In either 
branch of Congress. The Constitution provides 
that each elector vote for two persons, not specify- 
ing which one he desired for President or Vice Presi- 
dent and the man who had the greatest number of 
votes, and a majority, was to be President and the 
one having the next highest was to be Vice Presi- 
dent. Bear in mind that at that time there were no 
railroads, no telegraphs, no telephones and few 
newspapers. Wise decisions were arrived at after 
careful exchange of opinions rather than through 
the reading of books, magazines and hourly tele- 
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graphic reports from every part of the nation, now 
daily published and circulated to almost every fam- 
ily in the country. It was expected that these elec- 
tors would use wise judgment in the selection of 
President or Vice President, and that the method 
would result in the selection of the best men for the 
positions. But when the people became divided 
widely as to the proper policy of carrying on the 
government the discovery was made that the Pres- 
ident was almost sure to be selected from one party 
and the Vice President from another, thus, tending 
to prevent the people from securing in the election^ 
officers who would work in harmony. Then a new 
system grew up, known as the national convention 
system for the nominating of these officers, which 
had for its object the selecting of the candidate of 
the party by representatives of the party assembled 
in great conventions, and the practical pledging of 
the candidates for membership in the electoral col- 
lege to vote for the party nominees. These conven- 
tions are made up of delegates sent from the "sev- 
eral states by state conventions. The state conven- 
tions are made up from delegates sent from county 
conventions and the county conventions are made up 
from delegates sent from the several voting pre- 
cincts of the county, selected by caucuses held within 
the precinct, in which any member of the party may 
take part. 

In recent years, delegates to these three last 
named conventions are, in some states, including 
South Dakota, elected at primary elections, and in 
some states the voters at these primary elections are 
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permitted to express their choice for the men whom 
they desire for their party's candidates for presi- 
dent and vice president. 

95. ELECTION The general election for select- 

ing electors, that is, the electoral 
college, is held the first Tuesday after the first Mon- 
day of November in years which are divisible by 
four. This is the time which is usually called the 
presidential election, but the President is not really 
elected until January following, for on the second 
Monday in January the several branches of the elec- 
toral college meet in their respective states and vote 
by separate ballot for President and Vice Presi- 
dent, one of whom cannot be a resident of the same 
state as themselves. Three lists of these ballots 
are made, signed, certified and sealed. One set 
they mail to Washington, addressed to the "Presi- 
dent of the Senate" and marked "Presidential 
Ballots," a second is taken to the Vice President by 
one of the electors and a third is sent sealed to 
the nearest United States district judge. A va- 
cancy in the electoral college can be filled by its 
members or as the state has provided. The Presi- 
dent of the Senate opens the votes of the electoral 
college in the presence of the Senate and the House 
on the second Wednesday of February succeeding 
every meeting of the electors. 

If no one has a majority, the Senate imme- 
diately elects the Vice President from the two high- 
est candidates on the list, each Senator casting a 
vote. The House, by ballot, chooses the President 
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from the three highest candidates on the list. Two- 
thirds of the Senators must be present, and a major- 
ity of all is necessary to elect a Vice President. Two- 
thirds of the states must be represented in the 
House and a majority of the states, each state hav- 
ing but one vote, is necessary to elect a President. 

Under the provisions of the constitution, as 
stated in Article II, Section 1, the House of Repre- 
sentatives elected the president in the year 1801, ^ 
Thomas Jefferson receiving on the thirty-sixth 
ballot, the vote of ten states, and Aaron Burr the 
vote of four states. Burr, by virtue of the electoral 
votes which he had, became vice president. Fol- 
lowing the failure of that method of electing the 
president to work satisfactorily, the twelfth amend- 
ment to the constitution was, in 1803, proposed and 
before September 25, 1804, ratified by the required 
number of states. This amendment is the part of 
the constitution under which our presidents are 
now elected. Instead of the electors voting for two 
men without stating which they desire for President 
and which for Vice President, as was the case pre- 
vious to the change, each elector now designates in 
his vote some man for President and some other 
man for Vice President. In 1825, John Quincy 
Adams was chosen president by the House. Only 
once has the Senate elected a Vice President. In 
1836 R. W. Johnson lacked one vote of a majority 
and the Senate elected him Vice President. In 
1876, a dispute arose over the returns. As the dis- 
pute questioned the very votes themselves, they 
could not well be counted. By agreement of both 
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jgreat political parties, the Democrats controlling 
the House, and the Republicans the Senate, an elec-^ 
toral commission was appointed, composed of fiv<$ 
members of the House — ^three Democrats and two 
Republicans, five members of the Senate — ^three 
Republicans, and two Democrats, and five from the 
United States Supreme Court. This commission 
was instructed to hear the evidence, to examine the 
returns and to decide. The House named two from 
the Supreme Court and the Senate two, and these 
four named a fifth. The commission decided by 
a vote of eight to seven in favor of Hayes and 
Wheeler, Republican candidates. 

96. POLITICAL In all national, state and county 
PLATFORM conventions, political platforms, 

as they are called, are adopted. 
A platform is a set of resolutions adopted by the 
convention, setting forth the things which the party 
believes and which it proposes to undertake to put 
into practice if it is trusted with power by the vo- 
ters. Greater care is usually taken in the prepa- 
ration of the national than in the state platform, 
and more in the making of the state than of the 
county. In all national political campaigns the 
national platform is referred to as authority for 
what the party promises to do, and for that reason 
it is very important that it be the honest expression 
of the party's intention. 

97. PLANKS Every platform is composed of 

a number of resolutions, or dec- 
larations. Each of these resolutions, if it ex- 
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presses one of the principles for or upon which the 
party stands, is known as a plank of the platform, 
the use of the word in this connection being prob- 
ably derived from the fact that a plank is one of 
the parts of a wood platform. 

98. EXECUTIVE The President is commander-in- 
DUTIES chief of the army and navy and of 

the state militia when in actual 
service of the United States. He has power to 
grant reprieves and pardons for offenses against 
the United States except in cases of impeachment. 
With the concurrence of two-thirds of the Senate, 
he concludes treaties with foreign nations. He is 
required to give congress information of the state 
of the Union from time to time. This requirement 
has taken the form of the President's annual mes- 
sage at the opening of each December session. He 
can send in a special message on any subject at any 
time of the session, and often does. He may convene 
Congress on extraordinary occasions, and, when the 
two houses cannot agree on a date for adjournment, 
he may adjourn them. Much of this responsibility 
falls to the departments considered below, and to 
numerous bureaus under them. Some duties were 
considered too important to transfer to any depart- 
ment that might be created under the Constitution, 
and the President is directly charged with these du- 
ties, such, for instance, as the making of treaties. 
The President, through the State Department by 
Ambassadors extraordinary and Ministers plenipo- 
tentiary or special envoys, negotiates treaties which. 
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before they become effective, must receive the ap- 
proval of the Senate. 

When the Senate ratifies a treaty, the President 
by the Secretary of state under the great seal, issues 
to all the people a proclamation, declaring it in ef- 
fect. He nominates the officers of his cabinet, all 
ambassadors, ministers and consuls to foreign na- 
tions, judges of the Supreme, Appellate, Circuit and 
District Courts, judges of the Court of Claims, 
Court of Customs and Courts of the District of Col- 
umbia, Postmasters, whose salaries are $1,000 or 
more. United States marshals, district attorneys, 
collectors of internal revenue, and numerous other 
officers. All these are confirmed by a majority vote 
of the Senate, except certain officers whose appoint- 
ments are vested in the President alone, heads of 
departments or courts of law. An appointment 
which requires confirmation by the Senate, and 
which is filled by the President during a recess of 
the Senate, expires with the close of the session of 
Congress next following the appointment, unless 
the Senate before adjournment, confirms same. 

It is made the duty of the President to examine 
all bills passed by Congress and approve or dis- 
approve the same. When he does this he is partic- 
ipating, in a measure, in legislative work. 

99. VICE PRESIDENT Under the terms of the 

Constitution the President 
and Vice President are the only United States offi- 
cers elected. As noted in another place, neither of 
these are elected directly by ballot, but by electors 
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selected by the people. It is true that members of 
the House and Senate are elected directly by the peo- 
ple of the several districts and states but they are 
not primarily United States officers, although they 
are such from a secondary standpoint since the na- 
tion pays their salaries and in its constitution pro- 
vides for their election, etc. The Vice President is 
elected for the express purpose of assuming the of- 
fice of President in case of the death, resignation or 
disability of the President. For this reason he is 
required to have the same qualifications as the Pres- 
ident. His duties as Vice President are confined to 
presiding over the Senate and only in case the Sen- 
ators tie is he given a vote. These duties are not 
executive, but legislative. He draws a salary of 
$15,000 per annum. 

100. THE CABINET Though the Constitution 

does not definitely provide 
for a cabinet, such an arrangement was doubtless 
contemplated by the phrase "Heads of Depart- 
ments." By a cabinet is meant a body of men who 
act as advisers to the President. At present there 
are ten main departments of the Executive Depart- 
ment of the government, whose chief officers are ap- 
pointed by the President and confirmed by the Sen- 
ate. These department chiefs meet with the Pres- 
ident at stated times or at the request of the Pres- 
ident and he secures their advice on any subject that 
may be of importance to him in directing the affairs 
of state. In these cabinet meetings, as they are 
called, the general policies of the government may 
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be considered as well as the work and plans of any 
department and a general plan of action may be out- 
lined. Each cabinet member is expected to work 
out wisely that part of the government plan which 
falls to his department. This cabinet plan came to 
us from the English custom, but there each cabinet 
member has a seat in one or the other Houses of 
Parliament, usually in the House of Commons. Our 
cabinet members are not members of either House 
of Congress. 

It is now customary for the President to ap- 
point all members of his cabinet from the party to. 
which he himself belongs, but this is not necessary. 
<rhe advantage of such an arrangement is that the 
policies of the party can be carried out to better ad- 
vantage if the men who head those departments, and 
who advise the President, are themselves believers 
in the policies of the party which is in power. Wash- 
ington, who was unanimously elected, secured his 
cabinet from both parties. It had but four members. 
Jefferson, his Secretary of State, was the leader of 
the Anti-Federalist party, while Hamilton, his Sec- 
retary of the Treasury, was the leader, under Wash- 
ington, of the Federalist party. Cabinet officers 
receive $12,000 per year, salary. 

101. DEPARTMENT The Secretary of State is 

OF STATE considered the foremost 

member of the cabinet and 
is usually the leading man next to the President, of 
the President's party. He conducts the foreign of- 
ficial business and correspondence and has charge 
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of business arising between the nations and the sev- 
eral states. The original copies of the Constitution, 
laws of the United States, and treaties are kept in 
his office, and he has charge of and, as occasion re- 
quires, affixes the great seal. When the Secretary 
is absent, the First Assistant Secretary of State be- 
comes acting Secretary. This department, through 
its representatives who reside in foreign countries, 
and through its dealings with the representatives of 
foreign countries who reside here, has the task of 
so conducting our relations with other governments 
that the best interests of the nation may be served. 
If a disagreement arises with a foreign people and 
war results, it is through the failure of this depart; 
ment to adjust the difficulties through diplomatic 
channels. It is this department which keeps in 
touch with international politics and which endeav- 
ors to place the United States in a position of com- 
manding influence among the nations of the world 

102. DIPLOMATIC Diplomatic officials are persons 
SERVICE under the direction of the state 

departm.ent, who are sent by our 
government to another to look after our interests in 
the foreign country. International correspondence 
is done through the diplomatic offices. There are 
four grades, 

(1) Ambassadors, either ordinary or pleni- 

potentiary 

(2) Envoys or Ministers 

(3) Ministers Resident 

(4) Charges d'affaires 



EXECUTIVE DEPARTMENT 115 

The first class is considered of the highest 
grade. In theory, an ambassador personally rep- 
resents the chief executive of the nation and is en- 
titled to all the honor which is due the sovereign 
himself if he were present in a foreign capital. 

Envoys or Ministers are considered more of 
that grade which represents the people and the peo- 
ple's interests, rather than the personal presence 
of the chief executive, while Ministers Resident are 
of slightly inferior grade. 

Charges d'affaires are agents who receive their 
commission from ministers, rather than from the 
nation, but are often in complete charge of the gov- 
ernment's business in the absence of higher au- 
thority. 

Salaries in the diplomatic corps range from five 
thousand to seventeen thousand five hundred dollars 
and apply to about forty of these officials. 

103. CONSULAR Like the ministers or ambassa- 
SERVICE dors, the consuls are American 

agents, but they do not deal with 
questions of state except in a minor way. They 
have a multitude of duties, among which are : to give 
information and aid to Americans traveling or re- 
siding abroad, to settle the estates of American citi- 
zens who die in foreign lands, to keep account of all 
American vessels that enter port where they are, or 
within their district, to encourage the use of Amer- 
ican products of all kinds and in general to act as 
agents for the promotion of American commerce. 
Nearly three hundred officers are in the consular 
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service and the salary or fees amount to from one 
thousand to six thousand dollars. 

104. PASSPORT A passport is a letter of citizen- 

ship issued by the state depart- 
ment, diplomatic agent or consul and is notice to the 
officials of foreign nations with whom the citizen 
deals that the holder is a citizen of the United States, 
that his rights must be respected and that all due 
privileges be granted. It is a safe conduct in any 
civilized country. 

A person wishing to visit a foreign country 
should ask the member of Congress from the dis- 
trict in which he lives to request the State Depart- 
ment to issue him a passport. Our government ha& 
treaties with all civilized countries defining the 
rights and privileges of an American citizen, nat- 
ural bor^ or naturalized. A naturalized foreigner 
should also carry a copy of his naturalization pa- 
pers. A passport is not absolutely necessary, but 
is respected and honored and gives security and 
protection. 

105. TREASURY The Secretary of the Treas- 
DEPARTMENT ury is not, as is sometimes sup- 
posed, the United States Treas- 
urer, but he is charged with the management of the 
nation's financial affairs, and prepares plans for im- 
proving the revenue and sustaining the national 
credit. He supervises, under the law, the coinage 
of money and the printing of paper money or cur- 
rency and of government securities, submits an es- 
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timate yearly of the probable receipts and expendi- 
tures of the government for the following year, has 
charge of the construction of all public buildings not 
otherwise especially assigned to other departments, 
and issues all warrants against the treasury. The 
treasurer of the United States, director of the mint, 
and comptroller of the currency are other officials 
in this department. 
« 

106. WAR DEPARTMENT • The Secretary of War has 

charge of the affairs of the 
army, of the military academy at West Point, New 
York, of the National cemeteries, of the publication 
of war records, and of river and harbor improve- 
ments. Our army is very small as compared with 
some of the armies of the countries of Europe. 
While the whole tendency of our times seems to be 
toward peace, it is possible that we may be forced 
into a war and many believe that the best way to 
avoid war is to be ready to fight. Owing to our dis- 
tance from any other great nation, the invading of 
our country by a foreign army would be very slow 
and difficult and, therefore, we have not considered 
it of great importance to maintain a large standing 
army. We maintain a military school for the edu- 
cation of officers and in recent years are paying 
some attention to training the state militia, called 
now the national guard, as a substitute for a stand- 
ing army. The President is commander-in-chief 
of the army and navy but he has not power to declare 
war, that duty belonging to Congress. 
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107. NAVY DEPARTMENT The Secretary of the 

Navy has general charge, 
under the President, of the construction, arming and 
equipping of naval vessels, the supervision of all 
navy yards and of the naval college at Annapolis, 
and of the movements of fleets in peace and war. In 
recent years it has been the policy of the govern- 
ment to build two large battleships each year, cost- 
ing something over ten million dollars each, and* 
many other small vessels so- that our navy would be 
kept at a standard of efficiency sufficient to guard ' 
our coast line from successful attack by any foreign 
force, and to protect our outlying dependencies. The 
last session of the 62nd Congress, ending March 4, 
1913, made appropriations for only one battleship. 
When we consider the geographical location of our 
country, located as it is, remote from any other 
great military power, a navy seems to be for us of 
much greater efficiency than an army and for that 
reason more stress has been put upon keeping the 
navy on a war footing than in having a well equipped 
and large army. The great nations of Europe are 
all spending immense sums of money on their ar- 
mies and navies and the United States has sought 
to keep pace with them as far as the navy is con- 
cerned. The arguments, "in time of peace prepare 
for war," and "a big navy is a splendid insurance 
against war," have induced us to spend hundreds 
of millions of dollars on our navy, when there is lit- 
tle prospect that it will be needed for war. The pol- 
icy of such expenditures is commended by some and 
as heartily condemned by others. It is to be hoped 
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that some method will be found whereby all of the 
nations may be induced to stop putting so much 
money into war materials for the purpose of either 
fighting each other or of keeping from fighting each 
other. 

108. UNIVERSAL There is a present growing 
PEACE tendency to seek for universal 

peace between all the nations of 
the world. At least two splendid reasons are as- 
signed for this condition. The author hopes and be- 
lieves he is correct in saying that the foremost of 
the two is the abhorrence of war and of the in- 
human, barbaric and pagan practices which are a 
part of war itself. Or to put the same reason in 
other words, war is hated because of the love which 
man bears for man, because of the engrafted ideas 
of universal brotherhood among men, because there 
is constantly more of love and less of hatred coming 
into the world with each passing year. The second 
reason is the terrible total expense for maintaining 
the armies and navies of the world and the almost 
unbearable burdens of taxation it imposes upon all 
classes. This expense is, including the cost of pen- 
sions to former soldiers and sailors, far more than 
one-half of the total expense of the governments of 
the world. 

In recent years universal peace societies have 
been organized throughout the world and peace con- 
gresses are constantly meeting to discuss this great- 
est of modem problems. President Taft negotiated 
several universal peace treaties with foreign na- 
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tions, but they failed of confirmation in the Senate. 
President Wilson's administration has in mind the 
solution of the problem and when it is accomplished 
it will be hailed with delight by an over ready world. 

109. ARBITRATION In 189^i fclio Czar of Russia 

addressed invitations to the 
principal states of the civilized world to meet at the 
Hague, the seat of government of the Netherlands, 
to consider the questions involved for establishing 
general peace. Among other things the conference 
was to establish a Permanent Court of Arbitration 
at the Hague for the settlement of international 
differences. The United States and Mexico were 
the first to take advantage of the court in 1902 and 
since that date several important disputes have been 
settled in the same manner. 

110. DEPARTMENT The ofBce of the Attorney 
OF JUSTICE General, with its complement 

of attorneys and clerks is known as the Department 
of Justice. The Attorney General is a cabinet of- 
ficer and the legal adviser of the President and the 
heads of all departments. The legal business of the 
United States is conducted through this office, which 
directs the work of all regular and special United 
States district attorneys, and United States mar- 
shals in all states and territorial possessions. The 
United States Judges are of course absolutely inde- 
pendent of the management of this department and 
in fact, are, and, if we desire to have true justice, 
must continue to be, free from all political influence. 
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This department might be, perhaps, more properly 
classified under the Judicial Department. 

111. POST OFFICE The Postmaster-General is the 
DEPARTMENT cabinet head of this well known 

department. Except four of 
his assistants, and of postmasters whose salaries 
are $1,000, he appoints all the officers of this depart- 
ment. He conducts the making of all postal treaties 
with other countries, and, with the advice and the 
consent of the President, makes all contracts for 
mail transportation, both domestic and foreign. In 
1912 a postal savings bank law was passed by Con- 
gress and the details of putting it into operation are 
in the hands of this department. Thousands of 
postmasters are now authorized to accept deposits 
of the savings of the people and a small interest is 
paid for the use of the money. 

The work of the post office department is enor- 
mous. Nearly ten billion stamps are sold every 
year and the revenues from this department are ap- 
proximately two hundred million dollars annually. 
The first Postmaster-General has charge of the ap- 
pointment and supervision of postmasters, the an- 
nual adjustment of their salaries, the allowances for 
clerk hire, rents, etc., and the establishment and ex- 
tension of city delivery service. The second assist- 
ant has charge of the manufacture of stamps and 
the supervision of money order service and regis- 
tered mail. The third assistant is charged with the 
general supervision of domestic and foreign mail 
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transportation. The fourth assistant looks after 
rural mail delivery and all mail forwarded to the 
dead letter office. 

112. INTERIOR As its Very name indicates, 
DEPARTMENT the Interior Department 

deals only with business 
within the United States. This Department has 
charge of pensions, patents, public lands, surveys, 
national parks, mines, education, the reclamation 
service and Indian affairs. We discuss several of 
its activities below. 

113. PENSIONS More than forty-seven years 

have now elapsed since the close 
of the Civil War and still we have more than a mil- 
lion persons who are drawing pensions as a result of 
that war. Pensions have been granted because of 
the advanced age of the one who was in the service 
or because the recipient is a widow of one who was 
in the service and entitled to a pension. Recent leg- 
islation gave every surviving Uxiion veteran of the 
Rebellion a pension, depending in amount on the 
length of service in the war. The amount paid for 
pensions is about one hundred fifty million dollars 
per year. Thus, the cost of the war does not stop 
with the close of the war itself. Pensions are not 
paid by the United States to soldiers who fought in 
the armies of the Southern Confederacy. 

114. PATENTS To the man who invents some 

new device the nation grants a 
patent ; that is, an exclusive right to manufacture. 
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sell and use his device for a term of seventeen years^ 
which is intended as an incentive to parties to give 
their time and thought to the accomplishment of new 
things for the advancement of the work of the world; 
Our country has produced some of the greatest in- 
ventors of the world, such as the inventors of the 
cotton gin, harvesters, telegraphy, telephones and 
flying machines. 

115. C0PTRI6HTS Copyrights are privileges 

granted to writers and artists to 
use or receive the benefits of the use of their produc- 
tions. This book is copyrighted and the author has 
all rights to its use, and the same is true of every 
book which you study. Fine paintings are copy- 
righted as are also the statues which artists make. 
Articles in newspapers are often copyrighted. 

116. PUBLIC LANDS The title to all public lands 

is first held by the nation, 
and then the lands are disposed of to settlers. The 
principal method used for getting this land into the 
possession of settlers is by means of the homestead 
laws. Except such parts as are reserved by the gov- 
ernment for school purposes, Indian reservations, 
forest reserves, national parks or for mining pur- 
poses, the entire acreage held by the government is 
subject to homestead entry, which means that pros- 
'pective settlers may apply to the government for the 
privilege of making a home on a tract not to exceed 
(in most cases) one hundred sixty acres. At the 
end of three years this land, if the law is complied 
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with, becomes the property of the settler. Other 
lands are disposed of under the timber and stone act 
and still others under the desert land act. In for- 
mer years of our national history, the government 
disposed of its lands in other ways also. The pre- 
emption act allowed a settler to live six months on 
one hundred sixty acres and then pay two hundred 
dollars and get title to it. A tree claim of one hun- 
dred sixty acres was also given to a man if he 
planted and cared for ten acres of trees thereon. A 
great body of the public land was given to railroads 
as an inducement for them to push forward their 
roads. Nearly one hundred million acres have been 
given to the states for the use of schools and these 
lands have already come into possession of settlers 
or are gradually coming into their possession. 

117. EDUCATION The Commissioner of Education 

is an officer working under the 
direction of the Secretary of the Interior, and the 
office, with its complement of officers, is known as 
the Bureau of Education. There has been consid- 
erable discussion in recent years as to the wisdom of 
making a new cabinet position to be known as Sec- 
retary of Education, for our people feel that one of 
the most important things in our national life is 
the education of our youth. This has not been done. 
A good reason for its not having been done is the 
fact that Education in our country has been a func- 
tion of private citizens, associations, corporations 
and of the state, and the nation has not directly 
managed school affairs except a few schools for In- 
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•dian children and for the navy and the army. The 
Department of Education, therefore, has little di- 
rect authority over the schools of the country. The 
bureau is maintained largely as a bureau of statis- 
tics, for the purpose of publishing to the people the 
findings of the men who are all the time studying the 
improvements in the system of school management, 
school house construction, school sanitation, diseases 
of pupils and their prevention and cure, in fact, all 
topics which will tend to give useful information on 
education and child life to Congress and the people 
of the nation. The work of the bureau is important 
and very helpful in the information it publishes but 
without a doubt a plan could be devised whereby the 
government might be of much greater service to the 
schools of the nation. 

118. INDIANS The work of the office of the 

Commissioner of Indian Affairs 
has been very great in the past but its importance is 
growing less each year. The more than three hun- 
dred thousand Indians in the country are fast be- 
coming civilized. They are abandoning the tribal 
relation, taking up farm lands from the government 
and are endeavoring to live as does the white man. 
The government, under the laws as passed by Con- 
gress, following so-called treaties with the Indians, 
has sold such lands as the Indians did not need, each 
Indian, big and little, first getting an allotment of 
about one hundred sixty acres, and holds the pro- 
ceeds of such sale in trust for the Indians, paying 
them according to the terms of the treaty or agree- 
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ment. They are thus practically wards of the gov- 
ernment. The commissioner of Indian affairs has 
for his purpose the education of the Indians in ac- 
cordance with the laws and course of study of the 
state in which they reside so that they may be fitted 
to enter naturally and easily the schools of the state, 
as these state schools are located sufficiently near to 
allow of attendance. Thus, the purpose of the depart- 
ment is to put the Indian upon his own resources 
and to make him less dependent upon the govern- 
ment. 

119. DEPARTMENT OF Another of the activities 
AGRICULTURE of the Executive Department 

of the government aims to 
put agriculture upon a scientific basis. Its secre- 
tary is a member of the President's cabinet. The 
department studies soils, plants, plant diseases, the 
adaptation of plants to certain soils and conditions 
of climate, seeks in all parts of the world for new 
agricultural products which are adapted to the con- 
ditions which exist in the several parts of our coun- 
try, such as plants which grow well in dry climates, 
like alfalfa, brome grass, kafir corn, etc. In other 
sections plants will be needed which will stand an 

over abundance of rain. In yet other sections we 
must have plants which withstand frost and this de- 
partment looks after all of these needs. Among the 
Bureaus of this department, besides the ones men- 
tioned below are. Bureaus of Soils, Entomology, Bi- 
ological Survey, Statistics and Chemistry. 
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120. WEATHER The Agricultural Department 
BUREAU has charge also of the weather 

bureau and secures a daily record 
of weather conditions in every part of the United 
States and all adjoining territory, that is, to 

• 

the north in Canada, to the south in Mexico, Central 
America, Cuba, Porto Rico, etc. This information 
is telegraphed to Washington every morning and 
predictions of what the weather is to be can be made 
-quite accurately from twenty-four to forty-eight 
liours ahead. Statements of these conditions are 
prepared for all newspapers and thousands of cards 
are daily sent to individuals and posted in conspicu- 
ous places. Flags indicating probable weather 
conditions are displayed in all large towns, and often 
in small ones and special attention is given to warn- 
ing all ships in harbors of the approach of storms 
ivhich are liable to do damage. 

121. PURE FOOD Under this same department 

is a work of great importance to 
all the people. It is the work of enforcing the pure 
food and drug act of June 30, 1906. At all packing 
liouses, meat is inspected and the stamp of the 
United States is placed thereon to indicate that it is 
olean and wholesome. All products such as canned 
goods, medicines, drugs, liquors, etc., are tested for 
impurities and condemned if found to be not pure, 
provided, of course, that they are manufactured for 
inter-state shipments. Goods manufactured and 
retained within the state come under the exclusive 
control of the state. 
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122. NATIONAL The government has set aside 
FORESTS many millions of acres of land in 

the mountainous parts of the 
country on which forests are growing, as forest 
reserves or national forests. This has been 
done to prevent individuals and corporations from 
getting control of and destroying them, instead of 
getting from them their greatest value. The gov- 
ernment aims to allow such timber as has reached 
its maximum value to be used and to preserve that 
which is young until it reaches such maximum 
value, thus conserving our natural forest resources. 
Three great purposes have been kept in mind in 
dealing with the public domain. These are, the 
settlement of the country, the preservation of the 
natural resources for the benefit of the masses rather 
than for the few, and the assisting of the states in 
endowing their educational systems and in con- 
structing permanent state buildings. 

123. ANIMAL The agricultural department 
INDUSTRY also maintains a Bureau of Ani- 
mal Industry, which examines 

animals for contagious diseases and seeks in every 
way to eradicate the same and to prevent their 
spread. The department makes investigations re- 
garding the breeding and feeding of animals and 
their importing, exporting and inter-state shipments. 

124. DEPARTMENT The Department of Com^ 
OF COMMERCE merce is charged with the 

work of promoting the Com- 
merce of the United States and its mining, manuf ac- 
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turing, shipping, fishing and transportation inter- 
ests. The Secretary is a member of the President's 
cabinet, as are, also, the other nine heads of depart- 
ments. Under the recent trend of business, directed 
as it has been by men of great ability, there have 
grown up great corporations, that is to say, a few or 
many men have joined together with a large amount 
of money, called capital, to do a large business, a 
business so large that no one of them alone had suf- 
ficient money either to found it or to do the great 
volume of business they saw might be done. These 
corporations were all organized under some state 
law but were doing business in all the states, and in 
fact, often in the whole world. Doing an inter- 
state business, they came under the control of the 
national government, and as some of these corpora- 
tions did things which were not in accord with mod- 
ern principles of honest business practice. Con- 
gress found it desirable to establish a department 
which could give much time and study to the correc- 
tion of the evils, as well as to methods of promoting 
American trade. Several Bureaus are included in 
this department, among them being the Bureaus of 
Census, Standards, Fisheries, Lighthouses, Coast 
and Geodetic Survey and of Navigation. 

125. FISHERIES The Fisheries Bureau under 

the Department of Commerce 
looks after the propagation and distribution to 
lakes and rivers of millions of food fish, including 
lobsters, oysters and other shell fish, and cares for 
the salmon fisheries of Alaska, the fur seal herds of 
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the Pribilof Islands, and the fur bearing animals of 
Alaska. 

126. DEPARTMENT The Secretary of Labor is 
OF LABOR charged with the duty of 

fostering, promoting and de- 
veloping the welfare of wage earners, improving 
their working conditions and advancing their oppor- 
tunities for profitable employment. Under this de- 
partment are Bureaus of Immigration, Naturaliza- 
tion and Labor Statistics and a Children's Bureau. 

127. SPOILS The Appointees of the Presi-r 
SYSTEM dent and departments are com- 
missioned to their several posi- 
tions. It was held by Hamilton that, as the Senate 
confirms appointments made by the President, the 
Senate's consent to a removal was necessary. Others 
held that removals could be made only for cause, and 
still others that they could be removed at the option 
of the appointing power. This last is now recog- 
nized as a legal and constitutional right of the Pres- 
ident. 

When Jefferson came to the presidency, there 
had been no changes in the minor civil officers which 
were recognized as being due to political reasons. 
He set the example of dismissing from office polit- 
ical opponents, though the changes were less than 
fifty. The three succeeding administrations did not 
follow Mr. Jefferson's plan very thoroughly, but 
when General Jackson came to the presidency, anx- 
ious to reward his many ardent supporters, he 
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turned out over six hundred federal officers to make 
places for his political supporters. This custom has 
been followed to a great extent by every succeeding 
president. 

About 1878, George H. Pendleton, Senator from 
Ohio, brought forward a "Constitutional, political 
and effective meg,sure" for the remedy of the above, 
known as the "Spoils System." It was defeated at 
that time but triumphed in 1883 and became opera- 
tive in July of that year. The law has not been en- 
tirely effective but is a long step in the right direc- 
tion. 

128. CIVIL As a restraint upon the evils 

SERVICE of the spoils* system, Congress 

has provided in the Pendleton Act 
of 1883 for a commission, known as the civil service 
commission, which has in charge the retention in of- 
fice and promotion to better positions and increased 
salaries of some two hundred thousand of the three 
hundred and fifty thousand government employees. 
These include railway mail clerks, postal clerks, as- 
sistant postmasters, certain classes of postmasters, 
almost all employees at Washington in all depart- 
ments of the government service, and many others. 
Such positions are no longer subject to the evils of 
the spoils system but these officers retain their posi- 
tions regardless of what party is in power. Candi- 
dates for appointment to positions falling within 
the Civil Service classified list take an examination 
which is expected to test the ability of the applicant 
for the position to be filled. If he passes the test he 
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is either given a position at once or placed upon the 
waiting list, from which he will be taken as the need 
for his services arises. Education is the real basis 
of these examinations, but in order to make sure 
that the employee is qualified for his work nearly 
seven hundred classes of examinations are main- 
tained, covering practically every field of human en- 
deavor. The work of looking after this service has 
not been placed under any department, but a civil 
service commission of five members has been ap- 
pointed which reports directly to Congress. 

129. fNTERSTATE COM- The Interstate Com- 

MERCE COMMISSION merce Commission acts 

• independently of any of 

the departments. Its duties are to enforce the 
inter-state commerce law, which has to do with 
shipping by common carriers between states and to 
and from foreign countries over the various rail- 
roads and steamboats, and also with the transporta- 
tion of messages by telegraph, telephone or cable. 
The law provides that there shall be no difference in 
rate between large and small shippers, and that no 
person who ships in any quantity can receive from 
the transportation companies a rebate of any part 

of the transportation charge paid. It has juris- 
diction upon complaint made by any person or in a 
proceeding instituted upon its own initiative, and 
after full hearing, to determine and prescribe rea- 
sonable rates, regulations and practices. It is di- 
rected to investigate, ascertain and report the value 
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of all the property owned or used by every common 
carrier subject to the provision of this act. 

The Commerce Court is the final court of ap- 
peals from the decison of the commission in all cases 
except such as involve construction of the Consti- 
tution. 

130. MISCELLANEOUS There are many other im- 
portant boards, institutions 
and commissions which are very important in carry- 
ing forward the executive work of the government. 
Among these may be named the Istlmiian Canal 
Commission, Pan American Union, Smithsonian In- 
stitution, International Waterways Commission, 
Government Printing Office, National Botanic Gar- 
den, Commissions of Fine Arts, Geographic Board, 
and others of equal importance. 
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Questions for Review and Research. 

1. What is an Executive Department? 2. 
What officers of this department are elected? 3* 
Give the main purpose of an executive department. 
4. *Could a government be well conducted without 
such ? 5. What heads of departments look after the 
principal business? 6. Give the qualifications of 
the President and Vice President. Is the Vice 
President an executive officer? 7. *What is the 
real purpose of having a Vice President. 8. *Would 
it be to the advantage of the public service if the 
Vice President were a member of the President's 
Cabinet with executive duties to perform? 9. Give 
the details of presidential succession. 10. What 
officers of the cabinet are not in line for the pres- 
idency? 11. * Would a single presidential term 
be desirable 12. *Why? 13. Who elects the Pres- 
ident? 14. Can you suggest improvements on the 
method? 15. *Is the nomination of presidential 
candidates by party conventions an improvement 
over the method of selection first proposed by the 
Constitution? 16. ♦Can you suggest improve- 
ments on this method? 17. What is a political 
platform? 18. What is a plank of a platform? 19. 
Give some of the duties of the President. 20. De- 
fine cabinet. 21. How many members has the 
President's cabinet? 22. Name them. 23. What 
is the salary of cabinet officers ? 24. What in gen- 
eral are the duties of the office of Secretary of State? 
25. What is meant by an Ambassador? Consul? 
Charges d'affaires? 26. What is a passport? 27. 
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Describe the duties of the office of Secretary of the 
Treasury. 28. Secretary of War. 29. Secretary 
of the Navy. 30. Attorney General. 31. Out- 
line the work of the postoffice department. 32. 
What is the meaning of the word interior? 33. 
With what subjects does the Interior Department 
deal? 34. What is a pension? How much does 
it cost our government to pay pensions? 35. What 
is a patent and what is a copyright? 36.* What is 
meant by title to land? 37. *How did the Indians 
secure title to parts of South Dakota when all of it 
was purchased from France by the United States? 
38. *What is meant by the phrase — conservation 
of natural resources? 39. What are the purposes 
of the Department of Agriculture ? 40. What are 
some of its activities? 41. Describe the work of 
the Department of Commerce. 42. What are na- 
tional forests? 43. *How recently was the De- 
partment of Labor created ? 



186 THE NATIONAL GOVERNMENT 

Synopsis for Review 

I. Survey of Work 
11. Officers 

A. Elective 

1. President 

a. Qualifications 
. b. Salary 

c. Term 

d. Presidential Succession 

e. Election 

f. Duties 

2. Vice President 

a. Qualifications 

b. Salary 

c. Term 

d. Duties 

1. Legislative only 

B. Appointive 

1. Cabinet, nine members 
a. Secretary of State 

1. Subordinate Oflicers 

A. Ambassadors 

B. Ministers 

C. Consuls 

D. Minor Officers 

2. Duties of 

A. Conduct all correspondence 
with foreign nations 

B. Conduct all correspondence 
between the nation and the 
several states 
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b. Secretary of the Treasury 

1. Subordinate Officers 

A. United States Treasurer 

B. Director of the Mint 

C. Comptroller of the Currency 

D. Minor Officers 

2. Duties 

A. Coin Money 

B. Print Paper Money 

C. Issue Warrants Against the 
Treasury 

D. Collect Taxes and Revenues 

E. Construct Public Buildings 

c. Secretary of War 

1. Subordinate Officers 

A. All Army Officers and En- 
listed Men 

2. Duties of 

A. Direct Movements of Army 

B. Superintendent of Military 
Academy 

d. Secretary of Navy 

1. Subordinate Officers 

A. All Naval Officers and En- 
listed Men 

2. Duties of 

A. Direct Movements of Navy 

B. Superintendent of Naval 
Academy 

e. Postmaster General 

1. Subordinate Officers 
A. Post Masters 
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B. Postal Railway Clerks 

C. Architects 

D. Printers 

E. Minor Officers 
2. Duties of 

A. Makes Postal Treaties 

B. Makes Mail Transportation 
Contracts 

C. Establishes Postoffices, Post 
Roads and Savings Banks 

D. Prints Stamps 

E. Collects, Sorts and Delivers 
Mail 

f . Secretary of the Interior 

1. Subordinate Officers 

A. Commissioner of Education 

B. Commissioner of Indian Af- 
fairs 

C. Commissioner of the Gen- 
eral Land Office 

D. Commissioner of Patents 

E. Surveyor General 

F. Commissioner of Pensions 

G. Minor Officers 

2. Duties 

Indicated by names of officers 
above 

g. Secretary of Agriculture 
1. Subordinate Officers 

A. Pure Food Commissioners 

B. Chemists 

D. Chief Forester 
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E. Minor Officers 
2. Duties 

A. Develop Better Farming 
Conditions 

B. Increase the Dairy and Poul- 
try Product 

C. Ascertain and Prevent Dis- 
ease in Animals 

D. Inspect Meat Products 

E. Search the World for new 
plants 

F. Protect our Forests 

G. Observe Weather Conditions 
h. Secretary of Commerce 

1. Subordinate Officers 

A. Director of Bureau of Stand- 
ards 

B. Commissioner of Lighthouses 

C. Census Director 

D. Fish Commissioners 

E. Superintendent of the Coast 
and Geodetic Survey 

2. Duties 

A. Supervise Census Enumera- 
tion 

B. Propagate and Distribute 
Fish 

C. Supervise Navigable Waters 

D. Survey Coasts and Estab- 
lish Altitudes 

i. Secretary of Labor 
1. Subordinate Officers 
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A. Commissioner General of 
Immigration 

B. Chief of the Division of In- 
formation 

C. Commissioner of Naturalizap- 
tion 

D. Commissioner of Labor Sta- 
tistics 

E. Chief of the Children's Bu- 
reau 

2. Duties 

A. Supervise the operation of 
the Immigration Laws 

B. Improve Labor Conditions 

C. To Acquire and Diffuse In- 
formation Regarding Labor 
Conditions 

D. Investigate and report re- 
garding Children and Child 
Life 

2. Civil Service Commission, five members 
1. Duties 

A. Examine Candidates for Gov- 
ernment Positions 

B. Enforce the Civil Service 

Law 

8. Interstate Commerce Commission, five 
members 
1. Duties 

A. Enforce the Interstate Com- 

« 

merce Law 



CHAPTER VII 

The Judicial Department 

131. INTRODUCTION This is the third and last 

department of government. 
The Judicial system of the country cannot be classed 
as in any sense inferior in importance to the others. 
Each is absolutely necessary. They are equal and 
co-ordinate. 

The judicial department is organized to give 
proper interpretation to the constitution, and by so 
doing to establish principles and precedents of right- 
eousness and justice as between the nation and the 
individual, between states, between citizens of dif- 
ferent states and between any state and individuals 
of another state. The Constitution provides for 
"one Supreme Court" and such "inferior courts as 
Congress may from time to time establish." 

132. SUPREME The Supreme Court consists of 

COURT a Chief Justice and eight Asso- 
ciate Justices. It is required to 
hold annual sessions in the city of Washington — ses- 
sions which begin on the second Monday of each 
October. Any six of the Justices constitute a quo- 
rum and at least five must concur in every decision. 
This is the only court established by the Constitution 
but it does not state the number of judges which 
shall compose the court, leaving to Congress the de- 
termination of that matter. Congress has estab- 
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lished all other United States courts, which are dis- 
cussed below. The Supreme Court has original 
jurisdiction in all cases affecting ambassadors, other 
public ministers and consuls, and in all cases in 
which a state is a party. Under the provisions of 
the eleventh amendment to the Constitution no in- 
dividual can sue a state but a state may sue an in- 
dividual. This court has appellate jurisdiction in 
all other cases arising under the construction and 
application of the Constitution of the United States, 
under the validity or construction of treaties made 
by the United States, under the constitutionality of 
laws passed by Congress, under which the Consti- 
tution or laws of a state are claimed to be in con- 
flict with the United States Constitution and under 
several other minor matters. 

Our Supreme Court has a power different from 
the courts of other nations. It may declare a law 
of Congress, or of any state, or the constitution of 
any state, in conflict with the principles of the Con- 
stitution of the United States and may therefore 
hold such law or such part of a state constitution 
unconstitutional and invalid. In other words, our 
Supreme Court is the interpreter of what is per- 
mitted by our fundamental law, the Constitution, 
and no department of government can overstep the 
limits laid down therein. No English court, for 
example, has such a power. If the English parlia- 
ment should pass a law, the principles of which had 
hitherto been considered contrary to the powers 
permitted by the English constitution, it would 
nevertheless be law and would be enforced as such. 
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Its passage would be equivalent to an amendment of 
the English constitution. Our state Supreme Courts 
follow the example of our national Supreme Court 
and declare state statutes contrary to the provisions 
of the state or national constitutions and therefore 
of no effect. 

The salary of the Chief Justice is fifteen thou- 
sand dollars and that of the Associate Justices is 
fourteen thousand five hundred per year. All fed- 
eral judges are appointed by the President by and 
with the consent of the Senate, and for life or during 
good behavior. A federal judge, therefore,' can 
be removed only upon conviction by the Senate 
after having been impeached by the House. ' There 
is a provision of law by which a federal judge, after 
having served ten years and having reached the age 
of seventy, may retire and receive for the balance 
of his life the same compensation he has been re- 
ceiving. , 

133. THE COURT The area of the United States 
CIRCUITS has been divided into nine parts 

called circuits, no state being di- 
vided so as to be in two circuits. The eighth circuit 
is composed of South Dakota, North Dakota, Ne- 
braska, Minnesota, Iowa, Missouri, Kansas, Arkan- 
sas, Colorado, Wyoming, Utah, Oklahoma and New 
Mexico. To each of these nine circuits the Chief 
Justice or one of the eight justices of the Supreme 
Court is assigned by the Supreme Court as a judge 
of the Circuit. The work of the Supreme Court is 
so great that the Justices are employed all the time 
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in Washin^n and find no time to assist as jud^res 
in the circuits. Congress, therefore, early provided 
for the appointment of a Circuit Judge in each of 
these nine circuits. As the business increased ad- 
ditional Circuit Judges were appointed, until at 
present there are four judges in the eighth circuit 
and no circuit has less than two. As will appear 
later there are more Circuit Judges than are re- 
quired to fill out the complement of the nine circuits, 
certain judges being assigned to other work for 
definite periods. 

134, CIRCUIT Until January 1, 1912, there 

COURTS were nine Circuit Courts in the 

country. At that time the Cir- 
cuit Courts were abolished and the work which they 
did is now done by the United States District Courts 
and by the Circuit Court of Appeals. The Circuit 
Courts were established soon after the adoption of 
the constitution, one in each circuit, and the courts 
were first presided over by the Chief Justice or one 
of the Associate Justices of the Supreme Court. 
When the work' of the Sureme Court increased so 
as to require all the time of the Justices, Congress 
provided for judges who were known as Circuit 
Judges, and now that the Circuit Court has been 
abolished and the work taken over by the District 
Courts and Circuit Court of Appeals, the judges of 
the latter court still retain the names of Circuit 
Judges. This is easy to understand, in as much as 
no new class of judges was provided for when the 
Circuit Court of Appeals was established, but that 
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new court was presided over by the Circuit Judges. 

135. CIRCUIT COURT In 1891, Congress, in 

OF APPEALS order to relieve the Su- 
preme Court of the enor- 
mous amount of business which had accumulated 
and of a large amount constantly coming in which 
was far in excess of the Supreme Court's ability to 
promptly dispose of, established a Circuit Court of 
Appeals. Certain classes of cases which had been 
appealed to the Supreme Court, were from that time 
appealed to this court, and, in many cases, the de- 
cisions are final, that is, can not be appealed from 
this court to the Supreme Court unless the cases in- 
volve questions over which the Supreme Court still 
holds appellate jurisdiction which cases are re-, 
cited under the Supreme Court. This court is infe- 
rior only to the Supreme Court. It is presided over 
by three judges, but two are sufficient for a quorum, 
and two judges must concur in every decision. The 
Chief Justice or the Associate Justice who is as- 
signed to a certain circuit, is eligible to sit as a mem- 
ber of this court within his circuit but he is usually 
too busy in Washington to spare the time to attend. 
Any of the Circuit Judges of a circuit may sit as 
judges in this Circuit Court of Appeals and if for 
any reason, such as sickness, non-attendance, or 
other cause, there is lack of a quorum any District 
Judge within the circuit may, by appointment of the 
Circuit Judge sit as judge of the Circuit Court of 
Appeals. The Court therefore, may consist of a 
combination of Circuit and District Judges. Final 
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decisions of the Circuit Court of Appeals may, by- 
petition to the Supreme Court of any interested 
party, be ordered for hearing to the United States 
Supreme Court. There are nine branches of the 
Circuit Court of Appeals, one in each circuit, and if 
business requires, two or more divisions of each 
branch may be held at the same time in the same 
circuit. The salary of Circuit Court Judges is seven 
thousand dollars per annum. 

136. DISTRICT Each circuit is divided into dis- 
COURT tricts, and a judge is appointed 

for each district, known as a 
District Judge. No district is larger than a state 
but some states are divided into several districts. 

There are about ninety District Courts. This 
is considered the lowest of the national courts. How- 
ever, there are in each district commissioners who 
have authority somewhat similar to that of a justice 
of the peace within the state system. Persons ar- 
rested for violation of federal laws are often 
brought before this commissioner, who decides 
whether to dismiss the prisoner or to hold him for 
trial in the District Court. The places for holding 
terms of the United States District Courts within 
South Dakota are Pierre, Aberdeen, Sioux Falls and 
Deadwood. The salary of a District Judge is $6,000 
per annum. District Judges may, by assignment, 
hold courts in districts other than their own. 
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137. COMMERCE The Commerce Court was cre- 
COURT ated June 18, 1910, with juris- 
diction to restrain or enforce or- 
ders of the Interstate Commerce Commission. There 
are five judges, who are to be from time to time des- 
ignated and assigned to the court by the Chief Jus- 
tice of the United States from among the circuit 
judges of the United States; the regular term of ap- 
pointment being five years, except that the first set 
of judges were appointed for one, two, three, four 
and five years respectively, so that one appointment 
shall occur each year. The judge first designated 
was to be the presiding judge, and thereafter the 
judge senior in designation is to be such presiding 
judge. Four judges are necessary to a quorum, and 
in all cases at least a majority must concur in the 
decision. Such judges still continue to receive their 
regular compensation as circuit judges, and when 
serving in the Commerce Court each one receives on 
account of regular sessions of the court held in 
Washington an additional allowance of $1500 per 
annum. 

A clerk, at $4,000 and a marshal, at $3,000 per 
annum, with offices at Washington, are provided 
for; and if necessary, a deputy for each, at $2,500 
per annum, and such additional clerks as may be 
necessary. 

' The Commerce Court is always open for the 
transaction of business. Its regular sessions are 
held in Washington. But when the circumstances 
of a particular case render it expedient to meet at 
some other place rather than Washington, the Court 
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may sit at some other place, in which case the jud^res 
and necessary of&cers are allowed traveling expenses 
incident thereto. The officers may exercise the pow- 
ers of their respective offices anywhere in the United 
States. 

If the Commerce Court does not have sufficient 
business to engage the full time of the judges, the 
Chief Justice of the United States may assign them 
to other duties as Circuit Judges. On the other hand, 
in case of sickness or disability of any one of the 
judges, the Chief Justice may designate some other 
Circuit Judge to act during such period of sickness 
or disability. 

The Commerce Court is vested with the same 
powers of a District Court of the United States, and 
the judges with powers similar to those of District 
Judges, so far as appropriate. The Court may is- 
sue all necessary writs and prescribe the forms 
thereof ; it may make rules of pleading, practice and 
procedure governing cases brought before it. 

The jurisdiction of the Commerce Court is the 
same as that possessed by Circuit Courts and judges 
thereof immediately prior to June 18, 1910, over 
the following subjects. 

First, All cases for the enforcement of any or- 
der of the Interstate Commerce Commission, other 
than for the payment of money, and certain other 
matters. 

Second, cases brought to enjoin, annul, or sus- 
pend in whole or in part any order of the Interstate 
Commerce Commission. 

The jurisdiction of the Commerce Court over 
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cases of the foregoing classes is exclusive ; although 
the law is not intended to affect the jurisdiction pos- 
sessed by other inferior federal courts over cases 
or proceedings of a kind not within the above enu- 
merated classes. 

The jurisdiction of the Commerce Court is in- 
voked by the filing of a petition setting forth the 
facts constituting the cause of action, and specify- 
ing the relief sought. 

From the decision of the Commerce Court an 
appeal may be taken to the Supreme Court, within 
sixty days ; or from an order by the Commerce Court 
for an interlocutory injunction, within thirty days. 

The Attorney General of the United States has 
charge of the defense in all cases, since they are 
brought against the United States. 

Parties interested may intervene in like man- 
ner as under rules and practice of the equity courts 
of the United States. 

138. COURT OF The United States as a sover- 

CLAIMS eign state cannot be sued except 

by its own permission. Until 
1855 all disputed claims had to be laid before Con- 
gress. This consumed much valuable time. In 
the year mentioned, Congress established the 
'*Court of Claims," composed of a Chief Justice and 
two Associate Judges which number was increased 
to four in 1863. Before this court come all the 
claims against the United States arising out of con- 
tracts or for damages not founded on fact, that is, 
by the wrongful act of a government agent or offi- 
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cer. The Court hears the evidence and dismisses the 
case or awards a judgment. The judgments go 
to Congress and are placed in the appropriation bill 
or may be paid out of any general appropriation 
made by law for the pajrment of private claims. 
The money is paid to claimants by United States 
checks or drafts. This court sits in Washington 
only. The Chief Justice of this court receives a 
salary of $6,500, the Associate Judges of $6,000. It 
has no criminal jurisdiction. The President ap- 
points and the Senate confirms the judges. 

139. COURT OF CUS- As its name indicates, 
TOMS APPEALS the Court of Customs Ap- 
peals, has to do with the 

customs. It hears all cases and has final jurisdic- 
tion in all cases appealed to it from a final decision 
of a revenue oflicer regarding the classification of 
imports, charges on imports or other matter regard- 
ing the collection of revenue. 

140. FEDERAL The District of Columbia is 
DISTRICT known as the Federal District. 
COURTS The Constitution gives Congress 

full control and government of 
this District in all cases whatsoever, which must be 
interpreted to mean control of all government f unc- 
tons, such as paving streets, laying sewers, appoint- 
ing all the officers who control the municipal af- 
fairs of the District, including the city of Washing- 
ton, the collecting of local taxes, the management of 
schools, and in fact, everything. Along with these 
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it is necessary to have courts. Congress has, there- 
fore, established for the District a Supreme Court 
consisting of a Chief Justice and four Associate 
Justices, and such other inferior courts as are neces- 
sary to properly care for the business which arises. 

141. MARSHAL Every United States court must 

have certain officers who execute 
the orders and judgments of the court and who as- 
sist in the work of securing justice. It is necessary 
that persons who are charged with crime against 
the United states be arrested. It is necessary that 
men who are to serve on the juries be notified. The 
court must have papers such as subpoenas, etc., 
served upon persons who must appear in the court, 
and must have an officer who can keep order in the 
court room and execute its orders. The officer who 
does this is called a United States Marshal. He is 
appointed by the President and is confirmed by the 
Senate. 

■ 

142. ATTORNEY Every district court has a 

District Attorney who examines 
into the evidence of the guilt of parties who are sus- 
pected of having committed a crime against the 
government. These attorneys are appointed by the 
President for each District Court and there is usu- 
ally one or more assistant attorneys. Complaints 
lodged with these District Attorneys that some 
crime against the government has been committed 
within his distiict are investigated and if parties 
can be found whom the attorney believes guilty he 
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secures a warrant for their arrest and turns it over 
to the marshal who promptly arrests the parties. 
The attorney then prepares the case against the ac- 
cused carefully, and summons such witnesses as he 
desires, to appear before the Grand Jury. The Jury 
listens to the testimony of the witnesses and the 
statements of the attorney. If the grand jury con- 
siders that the evidence against the accused, unex- 
plained, would leave no reasonable doubt of guilt, it 
prepares an indictment. Then the attorney tries the 
case before the petit jury, provided he pleads "not 
guilty," the accused having an attorney to prepare 
his defense. The District Attorneys also handle all 
civil suits brought by the government against par- 
ties. Important cases are often placed in the hands 
of special attorneys appointed for the purpose by the 
Attorney General. 

143. CLERK Nearly all federal courts are 

courts of record and for that rea- 
son there must be an officer whose duties it is to keep 
the record. All papers filed in any case must be 
preserved as a part of the record and must be kept 
for inspection of all attorneys interested in the case. 
This officer is known as Clerk of Courts. He is paid 
from fees collected in accordance with law. 

144. NATIONAL The student must understand 
JUDICIAL that the courts we have been 
POWERS studying are national and not 

state courts. We have systems of 
state courts in each state which, together, exercise 
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jurisdiction over exactly the same territory and the 
same people. But certain classes of cases come 
under the jurisdiction of the state and the others 
under that of the nation. Dr. Woodrow Wilson, 
formerly President of Princeton University, now 
President of the United States, classifies the judicial 
power of the federal government into distinct classes 
of cases, which is only a very broad rule and which 
has conspicuous exceptions. His classification is as 
follows : 

"(a) Those in which it is manifestly proper 
that its authority rather than the authority of a 
state, should control, because of the nature of the 
questions involved; for instance, admiralty and 
maritime cases, navigable waters being within the 
exclusive jurisdiction of the federal authorities; 
and cases arising out of the Constitution, laws, or 
treaties of the United States or out of conflicting 
grants made by different states. 

(b) These in which, because of the nature of 
the parties to the suit, the state courts could not 
properly be allowed jurisdiction; cases affecting, for 
instance, foreign ambassadors, who are accredited 
to the government of the United States and with 
whom our relations are national relations, whose 
privileges rest upon the sovereignty of the states 
they represent; or cases in which the state court 
could not have complete jurisdiction because of the 
residence of the parties ; for instance, suits arising 
between citizens of different states. It is always 
open to the choice of a citizen of one state to sue 
a citizen of another state in the courts of the lat- 
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ter's own domicile, but the courts of the United 
States are the special forum provided for such 
cases." 

As Dr. Wilson says, "a citizen of one state may 
always bring suit against the citizen of another 
state in the court of the latter's own state," or he 
may bring suit in the courts of the former's state 
if he can secure personal service of the summons on 
him within his own state or can find property within 
the state which he can attach, biit a suit may not be 
brought in the United States Court unless the sum 
of three thousand dollars, exclusive of interest and 
costs, is involved. 

4 

145. ORIGINAL By original jurisdiction of 
JURISDICTION a court is meant that a suit 

may be commenced in that 
court. In all cases wherein ambassadors and other 
public ministers and consuls are concerned, and 
where a state is a party, except those cases noted 
in Amendment XI, the United States Suprenie Court 
has original jurisdiction and in all others mentioned 
it has appellate jurisdiction, under such exceptions 
and regulations as Congress shall make. 

146. JURIES The Constitution provides in 

Article III, Section 2, that iiU 
trials for crime shall be before a jury. The fifth 
amendment provides that no person shall be tried 
for a capital, or otherwise infamous crime, unless 
on a presentment or indictment by a grand jury. 
Thus, two classes of juries were established. A 
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grand jury is a body of men not less than twelve 
nor more than twenty-three who sit in secret session 
for the purpose of determining, as best they can, 
who is responsible for crimes that have been com- 
mitted, and to make a formal charge against such as 
they believe are responsible therefor. The grand 
jury may subpoena witnesses, and it is usual to have 
the District Attorney with them considerable of the 
time to assist in examining witnesses and drawing 
the formal charge, called an indictment. It must 
be understood that the Constitution guarantees 
freedom from trial for infamous crimes, unless in- 
dicted by a grand jury, only to persons charged with 
crime over which the United States courts take ju- 
risdiction. A man may be tried for a capital or in- 
famous crime in South Dakota without his case ever 
coming before a grand jury, for South Dakota in 
her Constitution did not grant such a right to her 
citizens. In fact, most of the prosecutions for high 
crimes are made upon information furnished by an 
officer called State's Attorney. 

A petit jury is a body of six or twelve men who 
sit in the court, hear the evidence presented against 
the accused as well as the evidence in behalf of the 
accused submitted- by himself and his witnesses, and 

under instructions from the court, decides the case 
and, when it has come to a decision, returns to the 
court and reports its findings. South Dakota fol- 
lowed the nation in guaranteeing to its citizens trial 
by a petit jury. Petit juries are used in civil cases, 
as well as in criminal, to determine facts. 
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147. DECISIONS In all criminal cases the de- 
OF JURIES cisions of a petit jury must be 

unanimous either to convict the 
accused or to release him from further prosecution 
for the same offense. If the jury cannot arrive at 
an agreement as above, they are said to disagree, and 
are discharged and the accused may be tried again 
under the same indictment or information. 

In federal courts the same rules apply to both 
civil and criminal cases and usually the same rules 
apply in civil cases in state courts, but in some states, 
as in South Dakota, three-fourths of the jury may 
reach a decision and render a verdict if the sum in- 
volved does not exceed one hundred dollars. 

148. CRIMES By a capital crime is meant one 

which, upon conviction, therefor, 
is punishable by death. By an infamous crime is 
meant one which, upon conviction therefor, is pun- 
ishable by imprisonment in the penitentiary or by 
death. 
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Questions for Review and Research. 

1. By what authority is the Supreme Court 
created? 2. All other United States Courts? 3. 
Can new courts be created? 4. *What is the mean- 
ing of the word judicial? 5. How many justices 
in the Supreme Court? 6. *Have we always had 
as many? 7. What is meant by the court having 
original jurisdiction? 8. Does each court have 
appellate jurisdiction? 9. Define appellate jur- 
isdiction. 10. What peculiar power has our Su- 
preme Court? 11. Into how many circuits has the 
territory of the United States been divided? 12. 
What class of judges presides in Circuit Courts of 
Appeal? 13. In District Courts? 14. What is 
the salary of circuit judges? 15. Of district 
judges? 16. What class of cases does the Commerce 
Court handle? 17. The Court of Claims? 18. 
Court of Customs Appeals? 19. Name some of 
the officers of a court. 20. What classes of cases 
do the national courts handle? 21. What is the 
work of a grand jury? 22. Of a petit jury? 23. 
Define a crime. 24. Define a misdemeanor. 
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Synopsis for Review 

I. Supreme Court 

A. One Chief Justice 

B. Eight Associate Justices 

1. Tenure of Office 

2. Salary 

C. Jurisdiction 

1. Original 

2. Appellate 

3. Interpreter of Constitutional Powers of 
Congress 

II. Circuit Court of Appeals 

A. Judges 

1. The Chief Justice or one of the Asso- 
ciate Justices 

2. Circuit Judges 

3. District Judges 
a. Salary 

B. Jurisdiction 

1. Appellate only 

III. Circuits 

A. Number of, 

1. Nine 

B. States Composing Eighth Circuit 

1. South Dakota 

2. North Dakota 

3. Nebraska 

4. Minnesota 

5. Iowa 

6. Missouri 
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7. Kansas 

8. Arkansas 

9. Colorado 

10. Wyoming 

11. Utah 

12. Oklahoma 

13. New Mexico 
IV. District Courts 

A. Judges 

1. Number of 

2. Salary 

3. Tenure of Office . 

B. Number of Districts 
1. About Ninety 

C. Officers 

1. District Attorney 

2. Marshal 

3. Clerk 

4. Bailiffs, etc. 
V. Commerce Court 

VI. Court of Claims 

VII. Court of Customs Appeals 

VIII. District of Columbia Courts 
IX. National Judicial Powers 

X. Juries 

A. Grand 

B. Petit 

XI. United States Commissioners 
A. Duties of 



CHAPTER VIII. 

National Powers, Duties and Prohibitions. 

149. TAXATION Every government, great or 

small, must have money to carry 
forward its activities. Congress is given power to 
lay and collect taxes. Taxation is the taking of a 
portion of a person's property by a government for 
use in supporting its activities. To compensate him 
for this loss, the government protects him in the pos- 
session and enjoyment of the remainder. It also 
protects him in the enjoyment of life, liberty, rep- 
utation, and freedom of worship and speech. With-^ 
out the power of taxation, government soon fails, 
as did ours under the Articles of Confederation. 

Taxation by the national government is de- 
clared to be for the pajrment of the public debts, 
providing for the common defense and promoting^ 
the general welfare. There are two principal meth- 
ods for raising revenues, known, respectively, as 
direct and indirect taxation. By direct taxation 
we mean the levying of a definite sum of money 
against a person or his property. By an indirect 
tax we mean a sum of money levied in such a way 
that the man who pays it does not pay it primarily 
as a tax, but pays it as part of the purchase price 
of some article. This is a very common tax and very 
easy to collect because of the manner of its payment. 
When you buy a package of chewing gum you pay^ 
a tax, for the manufacturer of the gum paid the tax 
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to the government and then added the amount of tax 
paid to the price he charged the retailer^and the re- 
tailer in turn made the price sufficiently large so 
that he secured his money back from you. In a sim- 
ilar, way the government collects a tax on tobacco, 
liquors, clothes, sugar and almost everything which 
we buy. 

Indirect government taxes are of two kinds ; 
namely, Tariff, or import duty, which is a tax lev- 
ied on goods coming into the United States from for- 
eign countries and an Excise tax, or internal rev- 
enue tax, which is a tax levied on goods manufac- 
tured in this country. The United States government 
raises almost all of its revenues by these methods of 
indirect taxation. There is an import duty on almost 
every article which comes into this country from any 
foreign port and in addition there is an internal rev- 
enue tax laid upon many things. The Constitution 
expressly forbids any duty to be laid on exports, 
that is, goods sent out of the country, or on goods 
going from one state to another. There is a tax, 
however, which may be placed upon goods going 
from one state to another. This is a tax sufficient 
to meet the expense of the inspection laws of the 
state. By this is meant that the state may inspect 
goods sent into it from other states, which are to be 
sold to its citizens, such as oil, beef, cattle, etc. In 
order to pay the expense of such inspection, a tax 
may be charged, but in order to prevent the state 
from reaping benefits from such revenues all in ex- 
cess of the actual cost of such inspection is required 
to be turned over to the United States treasury. 
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150. INTERSTATE Trading between states, or 
COMMERCE the shipping of goods from one 

state to another, is known as 
interstate commerce. One of the chief difficulties 
which arose following the Revolutionary War and 
previous to the adoption of the Constitution was the 
lack of uniformity in interstate shipments. Each 
state could charge an import duty on goods coming 
from other states in the same way as the United 
States now charges import duties upon foreign 
goods. This condition could not continue and the 
states act in unison for the upbuilding of a nation. 
The states, therefore, gave up to Congress the right 
to regulate interstate commerce. In 1887 a law 
called the Interstate Commerce Law was enacted. 
This law has been amended several times, especially 
in 1906 by the Hepburn-DoUiver Rate Bill. The 
principal objects of the law are to regulate com- 
merce, to secure just and reasonable rates of trans- 
portation by all interstate transportation companies, 
to secure fair treatment between individual shippers, 
to prevent discrimination between places, persons 
and corporations and to prevent the lavish use of 
passes, and the franking privilege by persons whose 
influence could be used by the transportation compa- 
nies. An interstate commerce commission of seven 
members is entrusted with the enforcement of the 
law. It is one of the most important acts of recent 
legislation, wholly constitutional in principle, and 
apparently necessary in policy, and beneficial in 
effects. 
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■ * 

151. LETTERS OF Letters of Marque and 
MARQUE AND Reprisal are commissions 
REPRISAL granted to private individ- 
uals owning ships, author- 
izing them in time of war, to capture property, be- 
longing either to the state or the subjects of the 
state, which is at war with our country. These pri- 
vateers, as they are called, prey on the commerce of 
our enemy, and, if captured, the letters of Marque 
and Reprisal demand that the crews be treated as 
prisoners of war rather than as pirates. The cus- 
tom originated far back in history when the king se- 
cured his navy, or much of it, by enlisting for his 
navy ships owned by private citizens, and paid the 
owners and the crew by dividing the booty among 
them. 

During our war with Spain, President Mc- 
Kinley refused to issue such commissions and gave 
notice to the world that if Spain did, the crews of 
any privateers captured by our navy would be 
treated as pirates. During that war, therefore, no 
such commissions were granted and the war was, by 
so much at least, more humane than some which 
had preceded. It is probable that the practice of 
issuing letters of Marque and Reprisal is now obso- 
lete and the topic of interest only from an historical 
standpoint. 

152. MONEY AND The demoralized condition 
COINAGE of business, the annoyances 

and loss consequent upon the 
existence of so many kinds of money, and the worth- 
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lessness of the great volume of paper money, had 
much to do with bringing about the convention that 
framed our Constitution. It seemed wise, there- 
fore, to give Congress the exclusive right to coin 
money and fix the value thereof. Money is any 
written, printed, stamped or otherwise indicated 
evidence of intention or purpose to transfer to the 
holder upon presentation and surrender, commodi- 
ties or credits of an established value, and which is 
designed by the maker to circulate more or less 
freely among individuals for the purpose of assist- 
ing in the exchange of products, the paying of debts 
and the establishing of credit. To be of universal 
value it must be made, that is, it must be written, 
printed, or stamped by such a government, state 
or individual as will give to the people universal as- 
surance of the ability of the maker to fulfil the obli- 
gation placed thereon. Under present conditions 
the stamped value of a gold dollar is always equal 
to the bullion value of the gold stamped. In a silver 
dollar the stamped value is more than double the 
bullion value of the silver stamped. In token money, 
that is, in small change, dimes, nickels and pennies, 
the stamped value is several times the bullion value 
of the coin stamped. In order therefore that the 
silver and token money, as well as all paper money, 
be of universal value, there must be perfect con- 
fidence that the maker does guarantee and is finan- 
cially able to guarantee that the values stamped, 
printed or written thereon will be maintained by 
redeeming the money in some commodity, usually 
understood to be gold. This condition did not exist 
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previous to the adoption of the Constitution but has 
existed ever since the taking over by the nation of 
the entire right to coin money, except for a short 
time during our Civil War, when there was not uni- 
versal confidence in the ability of our government 
to promptly pay such obligations as was evidenced 
by its notes, that is, its paper money. Money is of 
two kinds, coin and paper. Gold and silver are the 
chief coin money, the nickel and copper being only 
made for small transactions and change. Of paper 
the government issues United States treasury notes 
or green-backs, which are nothing more than the 
promise of the government to pay the holder in coin, 
the amount of the face of the bill, and gold and sil- 
ver certificates, which are simply statements of the 
government that there has been deposited in the 
treasury of the United States gold or silver coin to 
the amount of the face value of the certificate, which 
gold or silver coin will be paid to the holder upon 
surrender of the certificate. 

In addition to the above, national bank notes 
are issued by national banks. National bank notes 
are made by the government, but must be signed by 
the officers of the bank issuing them. These bank 
notes are guaranteed by the United States as equal 
in value to the amount of their face, and the gov- 
ernment is protected in making such a guarantee by 
deposits of United States bonds with the United 
States treasurers, which bonds are owned by the 
bank. 

Paper money is issued in denominations of one, 
two, five, ten, twenty, twenty-five, fifty, one hundred, 
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five hundred, one thousand and ten thousand dollars. 
There has recently been a call for small denomina- 
tion money in paper, such as the ten, fifteen, twenty- 
five and fifty cent bills, but none have yet been is- 
sued. The size in inches of all bills is three by seven 
and one-fourth. The Secretary of the Treasury 
has recently recommended a reduction in the size, 
so as to save the goverment expense in the prepa- 
ration of the paper on which these bills are printed. 
At the time of the publication of this book no action 
to adopt his suggestion has been taken by Congress. 
The gold coins are the eagle, or ten dollar piece, the 
double eagle, five, two and one-half, one dollar and 
twenty-five cent pieces. The last two are very scarce. 
The dollar contains 25.8 grains gold, about 2.58 
grains being alloy, that is, metal other than gold. 
The silver dollar contains 412^ grains of coin silver, 
about 41.25 being alloy, and, therefore, weighs 
almost sixteen times as much as a gold dollar. The 
five cent piece is made of copper, three-fourths and 
nickel one-fourth, and the penny is made of ninety 
five per cent copper, and five per cent nickel. 

153. EX POST An ex-post-facto law 

FACTO LAW makes some act a crime 

PROHIBITED which was not a crime when 

the act was committed, or 
increases the punishment of a crime after the crime 
has been committed. Formerly kings made use of 
this method in getting rid of noble-minded, high- 
principled men who had independence enough to 
oppose oppressive measures of the crown. This 
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kind of law is forbidden by our Constitution. 

A distinction must be made between an ex-post- 
facto law, which relates to crime, and curative acts, 
which relate to civil matters. To illustrate ; school 
districts, villages, towns, and cities are often organ- 
ized for years when it is discovered that the law un- 
der which they were organized was not wholly com- 
plied with. Technically, every act of such a munici- 
pality was illegal. The legislature may cure this de- 
fect by simply passing a law legalizing such acts. 
Our own legislature is called upon at almost every 
session to enact one or more such laws. 

• 

154. TITLES Congress is forbidden to be- 

stow a title of nobility, and no of- 
ficer under the government can accept office, pres- 
ent, pay or title of any kind from a foreign power 
without the consent of Congress. 

Theodore Roosevelt, while president, was voted 
by the Norwegian Strothing, — ^that is, the Nor- 
wegian Legislature, the Nobel Peace Prize of about 
$40,000. He accepted the same without asking the 
consent of Congress, but in accepting the prize im- 
mediately established with it a Permanent Indus- 
trial Peace Commission. Thus, having not profited 
by the acceptance, he did not violate at least the 
spirit of the Constitution. 

155. ATTAINDER Under the Common Law of 

England conviction and sen- 
tence for a citpital offense, or outlawry, carried with 
it loss of all civil rights involving the forfeiture or 
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escheat of all the real and personal property of the 
condemned person and corruption of blood such that 
the condemned could neither inherit property from 
another nor transmit his property to another by in- 
heritance, deed or sale. By Attainder was first 
meant conviction itself and later it came to mean 
the consequences of conviction and sentence, and 
therefore the loss of property consequent upon sen- 
tence for crime. Under the reign of George III of 
England forfeiture of real estate was limited by 
statute laws to cases of attainder, that is, convic- 
tion, for treason or murder, and later parliament 
still further modified the old custom. 

Our Constitution prohibits Congress or any 
state from passing a Bill of Attainder, which really 
means that forfeiture of property by bills passed by 
legislatures or Congress is not permitted. Under 
a separate provision of the Constitution, however. 
Congress may define the punishment for treason, 
and this punishment may include forfeiture of a 
traitor's property so far as the traitor is concerned 
but at his death his heirs may secure the confiscated 
property. 

L56. REQUISITIONS The Constitution pro- 

AND vides for the return of crim- 

EXTRADITIONS inals from one state to an- 
other. The Governor of 
the state where the crime was committed issues a 
requisition — request — on the Governor of another 
state for the return of the fugitive, and dispatches 
an ofiicer to bring him back. The officer of the stale 
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to which a fugitive from justice has gone has the 
right to arrest and hold him a reasonable time in or- 
der that the requisition can be obtained from one 
Governor and presented to the other. The surrender 
and return of such a fugitive to the state issuing the 
requisition is called extradition. 

If the fugitive goes to a foreign country^ the 
process is the same, practically, except that the ne- 
gotiations are between governments instead of 
states. Our government now has treaties with nearly 
all enlightened powers under which such a person is 
given up to the proper authorities of any state from 
which he may be a fugitive. Such treaties are called 
extradition treaties. Political offenders are not 
surrendered under our treaties. 

157. EMINENT By eminent domain is meant 

DOMAIN the highest authority. The Right 

of Eminent Domain is the right 
of a government to take private property for public 
use, for a reasonable remuneration without the own- 
er's consent. This is exercised by all governments. 
The township may survey a road over private land, 
or the city authorities may lay out an alley across a 
lot, the state may take a site for an asylum or the 
nation for a post office. In thus taking property and 
appraising the damages it is usual to select three 
persons. One is chosen by the individual owning the 
property, one by the government desiring the prop- 
erty and a third by the parties thus selected. These 
three examine the property and fix a value upon it. 
In other cases where a board of arbitration is not 
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agreeable to both parties, a suit may be brought in 
court for the purpose of establishing the value of the 
property which suit is heard and determined by a 
jury. The power of Eminent Domain, in a measure, 
has been conferred upon private corporations, such 
as railroads, companies holding water powes sites, 
cities, etc. 

158. INTERSTATE The Constitution demands 
comity"* that each state shall give full 

faith and credit to the public acts, 
records, and judicial proceedings of every other 
state. That is, a state, say Minnesota, must give 
an act of the legislature of Illinois the same validity 
it has in Illinois; so also with its judicial proceed- 
ings. Thus, a divorce granted by one state, where 
the court has full and complete jurisdiction of the 
parties by personal service on the defendant within 
the state, is usually held good in all other states. 

The citizens of one state, when going into an- 
other, have all the rights and privileges of the citi- 
zens of that state to which they remove. So far as 
one's civil rights are concerned, he has them imme- 
diately ;but states usually require from six months to 
one year's residence to entitle one to political rights, 
and if a citizen, say a woman, should move from 
Wyoming to South Dakota, she could not vote in 
South Dakota simply because she did not vote in Wy- 
oming. She would yet be on equal footing in South 
Dakota with all of her class ; so, also, if an illiterate 
male citizen should go to Massachusetts from Ohio, 
he could not vote, for Massachusetts has an educa- 
tional qualification for voters. 
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159. NEW STATES In Article four, Sections 

three and four of the national 
Constitution, Congress is given authority to admit 
new states and also to make all needful regulations 
regarding the territory belonging to the United 
States. This authority has been exercised by Con- 
gress many times until now the thirteen states of 
the Union have increased to forty-eight. The ter- 
ritory which then belonged to the United States and 
much of what has since been acquired has passed 
through the form of territorial governments before 
becoming states. At present all of the territory be- 
longing to the United States which lies in a compact 
body is organized into state governments except, of 
course, that of the District of Columbia. All lands 
belonging to the government and not forming a part 
of the contiguous area of the United States are or- 
ganized as territories or as colonies, but application 
is being made by some of the citizens of Hawaii and 
Also of Alaska for the rights of statehood. Nothing 
in the Constitution prevents the erection of these 
territories into states and Congress may take such 
action at any time it judges such to be for the best 
interests of the people of those territories. States 
once formed cannot be forced to give up statehood. 

160. NEW TERRITORY It does not appear that the 

purchase or annexation of 
territory was considered by the constitutional con- 
vention. At least no express power is there given to 
do either, but it could hardly be expected that every 
^emergency could have been foreseen and provided 
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for. In the latter years of the eighteenth century 
the people of the territories and states east of the \ 

Mississippi river were greatly annoyed by the in- 
convenience they were put to in navigating the Misr 
sissippi. The territory west of the river and the 
river itself in some of its parts was under the 
control of foreign nations and there was 
constant friction between the citizens o f 
those countries and of our own. In the early 
part of the nineteenth century France came 
into possession of the region west of the river, and 
was at the same time at war with England. Eng- 
land was mistress of the sea and therefore, France,, 
fearing that she would lose it to England, proposed 
selling the whole tract to the United States. Pres- 
ident Thomas Jefferson at once took up negotiations, 
and for the sum of fifteen million dollars secured 
complete possession of the Mississippi and the lands 
bordering on its west bank, now comprising more 
than twelve states. Later from Mexico we secured 
additional cessions from which have been carved 
parts or all of five or six others. From the territory 
west of the Alleghany mountains and from that ac- 
quired as above we have made territories and later 
erected them into states. South Dakota is one of the 

many. It was successively a part of each of the ter- 
ritories of Louisiana, Missouri, Michigan, Wiscon- 
sin, Iowa, Nebraska, Minnesota and Dakota. A& 
Dakota Territory, it at one time embraced parts or 
all of the states of South Dakota, North Dakota,. 
Montana, Idaho, and Wyoming. 
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Questions for Review and Research 
1. Is the sovereignty of the National govern- 
ment limited? 2. If so, how? 3. What is a tax? 
4. What governments levy taxes? 5. What ben- 
efit does the individual receive for the money he 
pays in taxes ? 6. What are some of the things the 
government does to promote the general welfare? 7. 
What is meant by indirect taxation ? 8. * What is 
internal revenue? 10. What is interstate com- 
merce? 11. Does the government have control of 
all commerce? 12. Has the regulation been sat- 
isfactory? 13. What are Letters of Marque and 
Reprisal? 14. Why issued? 15. What was Pres- 
ident McKinley's attitude toward the custom? 16. 
What is money? 17. For what purposes is money 
used? 18. *Can banks issue money? 19. *Can 
banks coin money? 20. How much does a gold 
dollar weigh? 21. A silver dollar? 22. How 
many times heavier is one than the other ? 23. *Do 
you think it wrong to prohibit Congress from pass- 
ing Ex-Post-Facto Laws? 24. *Why? 25. *What 
is a title? 26. *Did the acceptance of the Nobel 
Peace Prize by President Roosevelt constitute a 
technical violation of the Constitution ? 27. * What 
is the difference between Requisition and Extradi- 
tion? 28. *If a person flees from South Dakota to 
Minnesota and request is made upon the governor 
of that st^te for his return, and the same is granted 
by him, are the processes called Requisition and Ex- 
tradition? 29. *What prospects have we for add- 
ing more states to the Union ? 30. What is meant 
by Eminent Domain? 31. By Interstate Comity? 
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32. Does the Constitution contemplate the pur- \ 

chase or acquiring of new territory? 33. *Under 
what president was the first territory acquired? 
34. Is such acquisition done in accordance with the 
strict or loose construction theory of the Constitu- 
tion? 35. *Can Hawaii, Alaska and the Philip- 
pines become states? 36. *What objections to 
this policy can you think of? 37. *What benefits 
could be derived either for the nation itself or for 
the people of these lands by admitting them as 
states? 38. *Can the District of Columbia become 
a state? 39. *By what provision of the Constitu- 
tion does the government have the right to acquire 
territory? 40. Can you give the history of the 
territory which now forms the state of South Da- 
kota? 
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Synopsis for Review 
I. National Powers and Duties 

A. Taxation 

1. Definition 

2. Necessity for 

a. Payment of debts 

b. Provide for defense 

c. Promote general welfare 

3. Methods 

a. Direct 

b. Indirect 

B. Interstate Commerce Regulations 

C. Grant of Letters of Marque and Reprisal 

1. Purpose 

2. Modem Usage 

D. Money and Coinage 

1. Causes for national coinage 

2. Definition of money 

3. Purpose for which money is used 

4. Kinds 

a. Coin 

1. gold 

2. silver 

b. Paper 

1. Greenbacks > 

2. Bank Notes ] 

3. Denominations of ' 

E. Issuing Requisitions ' 

F. Issuing Extraditions 

G. Negotiating Extradition Treaties 
H. Erecting New States 

I. Interstate Comity 
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J. Acquiring new territory 
II. Prohibitions on the Nation 

A. Ex-Post-Facto Laws 
1. Definition 

B. Titles 

C. Attainder 
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CHAPTER IX. 

Introduction. 

161. THE STATE By a state, as the term is here 

used, we mean one of the forty- 
eight governments or bodies politic, the territories 
of which, being united, form the major part of the 
territory of the United States, the government of 
which we have just been studying. These forty- 
eight governments are not in a league of friendship, 
but rather, the people of these states recognize a 
higher government, the nation, to which they are 
subject, and this recognition of a higher authority 
binds all the states together in a permanent union, 
under the federal constitution which we have been 
studying. 

. A state, therefore, is a body politic, republican 
in form, independent in the management of its do- 
mestic affairs, and governed by a written constitu- 
tion and prescribed laws. It is subordinate to the 
nation, in all things which pertain to foreign affairs 
and inter-state commerce and in the protection of 
certain rights of citizens of the United States. Each 
state of the Union has equal representation in the 
Senate of the United States and a proportionate 
representation with the other states of the Union 
in the National House of Representatives. A state 
has a complete government, that is, it has all three 
departments of government. These departments 
are as complete and effectual for carrying out the 
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powers of the state under its own and the national 
constitutions as are the same departments of the na- 
tional government for carrying out its powers under 
its constitution and except for the fact that the na- 
tion exercises for the states some of the rights 
which the states might, by their very completeness 
of organization, exercise for themselves, they would 
each be sovereign nations. The governmental func- 
tions which these states are by the federal constitu- 
tion restrained from exercising and which condi- 
tion makes of them dependent governments, are: 
making treaties, either among themselves or with 
foreign nations; coining money; emitting bills of 
credit; granting letters of marque and reprisal; 
passing bills of attainder, ex-post-facto laws, or 
laws impairing the obligations of contracts ; grant- 
ing titles of nobility ; and laying import or export 
duties. These rights and privileges of the thirteen 
original states were surrendered at the time the Con- 
stitution was adopted. 

The state has many duties to perform. It 
makes laws necessary for the welfare of its citizens, 
such as the establishing of schools, courts of justice 
and boards of management for its charities, the 
regulations regarding the private and domestic re- 
lations existing between husband and wife, parent 
and child, employer and employee and the relation of 
the individual to the state. It grants charters for 
cities, establishes the boundaries for counties and 
makes laws for the management of their civic af- 
fairs, legislates for the management of schools, 
townships, roads, suffrage, makes provision for rais- 
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ing revenue, for the execution of all its laws and es- 
tablishes courts for the interpretation of its consti- 
tution and for the obtaining of justice for its 
citizens. 

162. TERRITORIAL A Territorial Govern- 

GOVERNMENTS ment is in many ways 

identical with a state gov- 
ernment. It usually has all three departments of 
government. The governor and other territorial 
officers are appointed by the President and receive 
their salary from the national trieasury. The same 
is true of the officers of the Judicial department but 
the legislators are elected by the people. County, 
city, township and school officers are elected by the 
people the same as in a state government. A terri- 
tory is usually allowed a delegate in Congress who 
may sit in the House of Representatives and may 
• have the privilege of the floor for discussion of all 
matters affecting the territory which he represents 
but the delegate is not permitted to vote upon any 
subject. Territories have no representatives in the 
Senate. The difference between territorial and state 
governments is largely that in the territory certain 
classes of officers are appointed, often from without 

the boundaries of the territory, and are not directly 
responsible to the people. This condition, existing 
when the territory possesses all the requisites for 
statehood, gives rise to a feeling of subjection which 
is very distasteful to the spirit of democracy in- 
herent in our people. 
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163. HOW TERRITORIES When Congress judges 
BECOME STATES it best for the nation and 

the people of a territory 
that such territory be erected into a state, it usually 
passes what is called an "Enabling Act." This act 
directs the people to adopt a written constitution 
and to establish a republican form of government, 
and provides that when the same has been done to 
the satisfaction of the President, the territory shall 
become a state by his proclamation. The act goes 
into great detail and states many things, such as the 
number of delegates who can sit in the constitutional 
convention, when the election for delegates shall be 
held, how the returns shall be made, when and where 
the convention shaH be held, who may vote, how and 
when the constitution proposed may be submitted to 
the people for their acceptance or rejection, that ter- 
ritorial laws shall remain in force except as modified 
by the Enabling Act or by the Constitution which the 
state has adopted, that all cases pending in court 
shall continue as if no change in government had 
taken place, permits the constitutional convention 
to provide by an ordinance how the first state officers 
shall be elected and many other important items. 

Congress in the Enabling Act transferred to the 
state sections number sixteen and thirty-six of each 
congressional township in the state, to be retained 
by the state or sold by it, and the returns in rent de- 
rived from the use of the lands or the returns in in- 
terest derived from the proceeds of such sale, are re- 
quired to be used for the support of' the public 
schools of the state. In addition to this splendid 
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gift, Congress gave to South Dakota more than six 
hundred thousand acres for other purposes. When 
the things required by the Enabling Act have been 
fully complied with and the President is made aware 
of the facts, he issues a proclamation which author- 
izes the officers who have been elected in conformity 
with the instructions of the Enabling Act to enter 
upon the duties of the offices and gives notice/that 
a new state has been admitted. On July 4th follow- 
ing such proclamation a new star is added to the 
United States flag. When, several states are ad- 
mitted to the Union by the same Enabling Act, as 
was the case when South Dakota, North Dakota, 
Montana and Washington were admitted, the Ena- 
bling Act is popularly called an Omnibus Bill. 

164. BRIEF HISTORY The bill for the forma- 

OFTERRFTORY tion of Dakota Territory 

became a law March 2,. 
1861. Territorial officers were appointed by Abra- 
ham Lincoln. Dr. William Jayne of Springfield, Il- 
linois, a friend of Lincoln, was the first governor. 
The officers arrived at Yankton on the 27th of May, 
1861. Yankton was made the capital, but the seat 
of government was removed to Bismark in 1883. 
The first legislature met at the capital, Yankton, 
March 17, 1862. Ten governors held office during 
the twenty-eight years of territorial life, the last one 
being Arthur C. Mellette, who was also the first gov- 
ernor of the state. In June, 1911, at Yankton, the 
fiftieth anniversary of the creation of the Territory 
was celebrated and Dr. Jayne was present. He is 
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living at Springfield, Illinois, at the date of this 
writing. 

165. BRIEF CIVIC In 1883 agitation for state- 

HISTORY OF hood became pronounced and 
THE STATE resulted in calling a conven- 

tion at Sioux Falls for Sep- 
tember, which convention formed a constitution for 
the state of South Dakota. This constitution was 
ratified by the people in November and a strong ap- 
peal was made to Congress to admit the state to the 
Union with this document as the Constitution, but 
Congress failed to respond to the appeal. 

The legislature of 1885 gave the people author- 
ity to frame a Constitution, which was done at Sioux 
Falls in September, 1885. In November the con- 
stitution was adopted by the people but Congress 
again failed to act. 

On February 22, 1889, President Grover Cleve- 
land signed the Enabling Act passed by Congress, 
known as the Omnibus Bill, because it provided for 
the admission of four states. This bill provided for 
a new constitutional convention but under certain 
conditions required the convention to submit to the 
people for ratification the Sioux Falls Constitution 
of 1885, with such amendments as were required in 
order to comply with the provisions of the Enabling 
Act. 

On May 1, the people elected delegates to a con- 
stitutional convention which met at Sioux Falls, 
July 4th, and which submitted the Sioux Falls consti- 
tution of 1885. On October 1, this constitution was 
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ratified by a vote of 70,131 for the constitution, while 
3,267 voted against it. 

On October 15th the state officers and legisla- 
tors were sworn in at Pierre, the temporary capital, 
by Bartlett Tripp, Chief Justice of the Territorial 
Court. The legislature elected Richard F. Petti- 
grew and Gideon C. Moody, senators and imme- 
diately adjourned. The people had selected Oscar 
S. Gifford and John A. Pickler representatives, 
Arthur C. Mellette, governor, and a full quota of 
other state officers, including three supreme and 
eight circuit judges. On November 2, 1889, Pres- 
ident Benjamin Harrison issued his proclamation 
admitting South Dakota to the Union. 

166. OUR GOVERNORS The first legislature re- 

assembled in January of 
1890, the second met in 1891, the third in 1893, the 

fourth in 1895, etc., a new legislature meeting every 
two years- following. 

The Grovemors, and their periods of service 
have been as follows: 

Arthur C. Mellette 1889-1892 

Charles H. Sheldon 1893-1896 

Andy E. Lee 1897-1900 

Charles N. Herreid 1901-1904 

Samuel H. Elrod 1905-1906 

Coe I. Crawford 1907-1908 

Robert S. Vessey 1909-1912 

Frank M. Byrne 1913- 
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167. OUR SENATORS The Senators and their 

terms of service have been : 

Richard F. Petti^ew 1889-1901 

Robert J. Gamble 1901-1913 

Thomas Sterling 1913- 

Gideon C. Moody 1889-1891 

James H. Kyle 1891-1901 

Alfred B. Kittredge 1901-1909 

Coe I. Crawford 1909- 

168. OUR REPRESENTATIVES The Representa- 

tives and their terms 
of service have been : 

John A. Pickler 1889-1897 

Freeman Knowles 1897-1899 

Charles H. Burke * 1899-1907 

Philo Hall 1907-1909 

Charles H. Burke 1909- 

Oscar S. Gifford 1889-1891 

John R. Gamble 1891-1891 

John L. Jolly 1891-1893 

William V. Lucas 1893-1895 

Robert J. Gamble 1895-1897 

John E. Kelley 1897-1899 

Robert J. Gamble 1899-1901 

Eben W. Martin 1901-1907 

William H. Parker 1907-1909 

Eben W. Martin 1909- 

Charles H. Dillon 1913- 
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Following the 1910 census a new congressional 
apportionment was made and South Dakota was 
given a third congressman and the state was there- 
upon divided into districts for the election of Con- 
gressmen instead of their being elected by the entire 
state, as had been the case since statehood. 
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Questions for Review and Research 
1. Define state. 2. How does it differ from 
a nation? 3. What is meant by a body politic? 4. 
How many departments has a complete government? 
5. What rights of sovereign governments do the 
states not exercise ? 6. What are the most impor- 
tant duties the states have to perform? 7. Do all 
territories have representatives in the National 
House of Representatives? 8. Do all territories 
have legislatures? 9. How is the governor of a 
territory selected? 10. The Judges? 11. What 
is meant by an enabling act? 12. From what 
source does the state derive its school lands? 13. 
Does it get other lands from the same source? 14. 
For what purposes? 15. What was the popular 
name for the enabling act which authorized the state 
to form its constitution ? 16. * At how many places 
in South Dakota has the capital been located? 17. 
♦Was South Dakota ever a sovereign state? 18. 
*How many constitutional conventions has South 
Dakota had ? 19. When did South Dakota become 
a state? 20.How many United States senators has 
our state? 21. How many United States Repre- 
sentatives? 22. How is the salary of territorial 
governors and judges paid? 23. *May territories 
be divided into county, township and city organiza- 
tions? 24. How do territories become states? 25. 
What body of men wrote the Constitution ? 26. By 
whom and how was the Constitution adopted? 27. 
Did the laws of the Territory of Dakota become laws 
of the State of South Dakota? 28. What gift did 
Congress make to South Dakota at the time of its 
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admission? 29. Does the admission of a state to 
the Union in an way affect the national flag? 30. 
How and when? 31. *Was South Dakota admitted 
to the Union under a Democratic or Republican ad- 
ministration ? 32. Who was the first governor? 
33. What former position of honor had he held? 34. 
How many governors has the state had ? 35. *How 
many are still alive? 36. How many are now cit- 
izens of the State of South Dakota ? 



CHAPTER X. 

Legislative Department. 

169. DEPARTMENTS We have seen that the na- 

tional government has three 
departments of government and we find that every 
state government has the same number, whose duties 
in the main are similar to those of the nation. These 
three departments bear the same names as those of 
the national government, namely, the Legislative, 
the Executive and the Judicial. Under some one of 
these departments, every activity of the state may 
be classed. 

170. OUR STATE Our state legislature, like 
L EGISLATURE Congress, is composed of two 

houses, known respectively 
as the House of Representatives, or simply the 
House, and the Senate. 'The legislature holds reg- 
ular biennial sessions in odd niunbered years, be- 
ginning the first Tuesday after the first Monday of 
January, at twelve o'clock and continuing not to ex- 
ceed sixty days, except in cases of Impeachment. 
Sessions are always held at the state capital. Spec- 
ial sessions may be called by the Governor at such 
times as he thinks necessary. 

171. THE HOUSE The House can contain no fewer 

than seventy-five nor more than 
one hundred thirty-five members. The present 
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house membership is one hundred three. These 
members are elected by districts for a term of two 
years. In most cases a district is not larger than a 
county, but in a few cases two or more counties are 
joined together to comprise a district. No county 
is divided into more than one district but several 
counties have more than one representative, and in 
such counties each voter may cast his vote for as 
many representatives as is allowed the district. 

172. THE SENATE The Senate can contain no 

fewer than twenty-five nor more 
than forty-five members. The present membership 
is forty-five. The members of the State Senate are 
elected directly by the people and for terms of two 
years. This is quite different from the former cus- 
tom of electing United States Senators. Many of 
our people think that the terms of State Senators 
and Representatives should be increased to four 
years and that practically one half should go out of 
office every two years, thus always having at least 
one half of the membership from men who have had 
legislative experience. An amendment to the Con- 
stitution embodying these changes was submitted 
to the electors by the Legislature of 1913. 

173. BISTRICTS Senators are elected by districts, 

as are members of the House, 
but in a few cases the districts are not the same. A 
senatorial district is never smaller than a county, 
but several counties have two senators. In a num- 
ber of cases two or more counties are joined together 
as a senatorial district. 
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174. SALARY Members of both houses of the 

legislature, receive five dollars 
per day for each day's attendance during the session 
and an expense allowance of five cents per mile each 
way traveled in going to and returning from the 
place of meeting. 

175. QUALIFICATIONS A member of either house 

must be a qualified elector 
of the district from which he is elected, a citizen of 
the United States, at least twenty-five years old,and 
must have been for two years preceding his elec- 
tion, a resident of South Dakota ; he must not have 
been convicted of bribery, perjury or other infamous 
crime ; and, if he has ever held public money and has 
not accounted for it all, he is also ineligible. No 
person who holds any lucrative office under the 
United States or State of South Dakota is eligible to 
membership in either house, but officers and mem- 
bers of the militia, justices of the peace, notaries 
public and postmasters whose salaries do not ex- 
ceed three hundred dollars per year are not consid- 
ered as holding lucrative offices and may be admitted 
as members. 

176. OATH The oath of a member of the leg- 

islature is very comprehensive and 
is intended to impress upon members the responsi- 
bility of disinterested public service. It is as fol- 
lows: 

"I do solemnly swear or affirm, that I will sup- 
port the constitution of the United States and the 
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constitution of the state of South Dakota, and will 
faithfully discharge the duties of a (senator or rep- 
resentative) according to the best of my abilities ; 
and I have not knowingly or intentionally paid or 
contributed anything or made any promises in the 
nature of a bribe, to directly or indirectly influence 
any vote at the election at which I was chosen to fill 
said office, and have not accepted, nor will I accept 
or receive directly or indirectly any money, pass or 
any other valuable thing from any corporation, com- 
pany, or person for any vote or influence I may give 
or withhold, on any bill or resolution, or appropria- 
tion or for any other official act." 

The oath is administered by a judge of the su- 
preme or circuit court or presiding officer of either 
house in the house to which members are elected. 
The oath is signed by each member and filed in the 
office of the Secretary of State. If anyone is con- 
victed of violating this oath, he forfeits his office, 
and forever afterwards is disqualified for the office 
of either senator or representative, or any office 
within the gift of the legislature. 

177, ORGANIZATION Immediately after the roll 

call of the House and the fil- 
ing of oaths of members, the House proceeds to the 
election of its officers. The speaker, chief clerk, 
sergeant-at-arms, chaplain, bill clerks and minor 
officers, including messengers, postmasters, proof 
readers, committee clerks and pages are elected. 
Later the speaker announces the standing commit- 
tees which he has appointed for the session. The 
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membership of these committees varies from three to 
fifteen. Some of the important committees are, 
the Ways and Means, which looks after bills for the 
raising of the state's revenues; Education, which 
considers bills on educational topics; Appropria- 
tions; Banks and Banking; Fish and Game; Kail- 
roads, etc. In the House there are forty-six stand- 
ing committees. Generally speaking, the name of 
each committee gives the indication of the class of 
bills each is to consider. When bills may appro- 
priately be referred to any one of several commit- 
tees, the speaker uses his judgment as to which com- 
mittee shall consider the measure. 

The Senate is presided over by the Lieutenant 
Governor, who is called Mr. President. The Sen- 
ate elects a president pro tempore, who acts for the 
President of the Senate in his absence, but any sen- 
ator may be called to the chair if both presiding of- 
ficers are absent. A secretary, sergeant-at-arms,, 
chaplain, postmaster, assistant secretaries, com- 
mittee clerks, pages, etc., are elected for the Senate* 
The Lieutenant Governor appoints all standing com- 
mittees of the Senate, thirty-eight in number. The 
membership of these committees as in the House 
ranges from three to fifteen. As in the House, the 
presiding ofiicer directs to which committee each 
bill shall be sent for consideration, and as a rule,, 
sends it to the appropriate committee, as indicated 
by the title or contents of the bill. 

178. THE GOVERNOR'S When both houses have ef- 
MESSAGE fected their organizations,. 

each one sends a formal note 
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to the other, stating that it has organized and is 
ready to hear a communication from the Governor. 
The Senate goes to the Hall of Representatives, the 
Lieutenant Governor presiding. A committee of 
the joint meeting calls on the Governor, who, accom- 
panied by the other state officers, including judges 
of the supreme and, if present, circuit courts, re- 
pairs to the Hall of Representatives. Before this 
gathering he presents his biennial message. If he 
has been re-elected, he takes the oath of office anew 
during this joint meeting. If a new man has been 
elected governor, he is sworn in and here gives an 
inaugural address. At any time during the session 
the Governor may send messages to the legislature. 

179. RULES Each house is the judge of elec- 

tion, returns and qualifications of 
its members, and each has the right to make its own 
rules concerning its mode of working, electing its 
officers and employees, and fixing the pay of those 
whose pay is not already fixed by the constitution. 

180. OFFICERS The Secretary of the Senate 

and the Chief Clerk of the House 
are the principal officers for keeping the records of 
the respective houses. They receive all bills imme- 
diately upon their introduction, read them aloud be- 
fore their respective houses, call all rolls of the 
houses, record the votes of members, see that bills 
are properly printed, and, together with the Presi- 
dent of the Senate and Speaker of the House, sign 
all bills which pass. At the close of each biennial 
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session these officers write up, in a permanent form» 
full histories of the sessions of their respective 
houses. These histories, or permanent journals, 
are compiled minutes in chronological order of the 
two houses and are preserved in the office of the Sec- 
retary of State. The Sergeants-at-Arms are the 
principal executive officers of the houses. They at- 
tend upon the houses during their sittings and ex- 
ecute the commands of the houses, or the commands 
of the committees when such commands are signed 
by the presiding officers of the houses. Chaplains 
are ministers of the Gospel who are selected to open 
the daily sessions with prayer. Postmasters are 
persons sworn in as United States postal officers. 
They receive the mail addressed to the members and 
deliver the same. Postmasters may also act as door 
keepers or in other capacities. There are also Bill 
Clerks, and Engrossing and Enrolling Clerks who 

look after the matter of keeping all amendments 
properly inserted, endorse all actions had upoii bills 
and when they have passed both houses engross them, 
that is, properly write them up, and have them 
ready for the officers of the houses to sign. Each 
house has several Messengers whose duties are prin- 
cipally to carry communications from one house to 
the other and from the houses to state officers. Each 
house also has several Pages whose duties are prin- 
cipally confined to the floor of the respective houses 
in carrying messages between members and between 
members and the officers. 
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181. VOTING LISTS The names of all members of 

either house are printed on 
sheets of paper, called voting lists. These are used 
in calling the roll of the houses and recording the 
vote of each member. 

182. VOTING The yea or nay vote upon all bills 

in the legislature must be recorded 
in the Journal, and in order to pass any bill, a major- 
ity of elected members of each house must vote in the 
affirmative. The vote for the election of all officers 
must be likewise taken and recorded but other busi- 
ness of the houses may be transacted without record- 
ing the votes. The record of how each member votes 
is a very important provision of our constitution as 
its tendency is to prevent fraud by officials of the 
houses and also it fixes the responsibility for passing 
or defeating every bill. In addition to the yea and 
nay vote on bills, the constitution provides that on 
demand of one-sixth of those present, the yeas and 
nays, that is, the record of how each member votes 
upon any question, must be taken and entered on the 
Journal. 

183. CONFERENCE When a very important 
COMMITTEE subject and one on which leg- 
islation is necessary is under 

consideration, as, for example, the regular ap- 
propriation bill, there isji often found a wide differ- 
ence between the ideas of the two houses. The 
House will pass its bill and the Senate will fail or re- 
fuse to pass this bill as it comes from the House. The 
Senate will pass its bill and the House will fail or 
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refuse to pass the bill as it comes from the Senate. 
Then each body appoints a special committee to meet 
a like committee of the other house. Such a com- 
mittee is known as a conference committee. This 
committee sometimes holds daily sessions for several 
days, and the bill they agree upon and report back 
to their respective houses usually passes. The bills 
for raising revenue and the appropriation bills are 
usually arranged in conference. 

184. SIFTING Toward the close of the session 
COMMITTEE a great many bills are usually on 

the calendar and little time for 
consideration left. A special committee is then ap- 
pointed to sift out the less important bills and bring 
in a list of the bills it deems most worthy of consid- 
eration. Such are called sifting committees, and 
those from the two houses sometimes confer. 

185. SPECIAL Sometimes a bill is referred 
COMMITTEES to a special committee by re- 
quest of the House or Senate. 

This is usually for the purpose of early action or be- 
cause the subject of the bill does not come properly 
within the province of any standing committee. 
When a clerical error is discovered, a commit- 
tee of one is appointed to correct it, that a record 
may be made upon the error, showing the error and 
the correction. 

186. COMMITTEE OF It often happens that the 
THE WHOLE Houses desire to consider 

bills when not working under 
the formal rules for doing business. In such cases 
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they c^ase to act as in a legislative session and form 
as a committee, called Committee of the Whole. At 
such times the regular presiding officer leaves the 
chair, calling one of the floor members to his place. 
The body now has no legislative power whatever, 
but its members are free to discuss the question in 
hand. It makes recommendations to the houses in 
the same manner as any other committee or it may 
rise and report progress and ask for another sitting. 
The same number is necessary for a quorum as in 
the legislative body. When the Committee of the 
Whole rises, the chairman or the Secretary of the 
committee reports to the House, the Lieutenant Gov- 
ernor or Speaker presiding, and tells what the com- 
mittee has done or recommends. Then a vote is 
taken on the report of the committee, which usually 
carries. 

187. QUORUM AND A majority of each house 
ADJOURNMENT is a quorum, though a smaller 

number may adjourn from 
day to day and may compel absentees to attend. 
Neither house can adjourn for more than three days 
without the consent of the other, nor to any other 
place than that in which sittings are being held. 

188. JOURNALS Each house keeps a journal or 

record, of its proceedings and pub- 
lishes the same except what is thought should be 
kept secret. The Journal is usually printed every 
night and is used daily as a guide to work on hand, 
as well as a history of work done. As a guide it 
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contains the number and title of all bills introduced 
and names the committees to which such bills are 
referred. 

189. PUBLIC Unless it is a matter that it 
SESSIONS is thought ought to be kept a se- 
cret for the time, all sessions of the legislature and 
of the Committees of the Whole are open to the 
public. 

190. VACANCIES If a vacancy occurs in either 

branch of the legislature, no ap- 
pointment to fill the vacancy can be made, but the 
Governor issues a W^rit of Election to the people of 
the district wherein the vacancy has occurred, and a 
new election is held for the purpose of filling the 
office. 

191. PRIVILEGES Members are privileged from 

arrest, except for treason, felony 
and breach of the peace, while in attendance upon or 
going to and from the sessions of the legislature, 
and they cannot be questioned in any other place for 
any speech or debate they make in either house. 

192. PROHIBITION During the two years for 
ON MEMBERS which he was elected, no 

member can hold a civil of- 
fice that was created by the legislature to which he 
belonged, or whose salary or earnings were in- 
creased by such legislature nor be appointed to any 
civil office by the Governor or legislature during the 
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term for which he shall have been elected as a 
legislator. 

198. PROHIBITION ON The legislature is prohib- 
LEGISLATURE ited from enacting private or 

special laws such as: Grant- 
ing divorces; regulating county, township, city, vil- 
lage or school affairs; granting to individuals spec- 
ial or executive privileges, or creating, increasing or 
decreasing fees, percentages or allowances of pub- 
lic ofHcers during the term for which said officers are 
elected or appointed. 

In all cases where a general law can be appli- 
cable, no special law shall be enacted. The legisla- 
ture is prohibited from enacting any laws releasing 
or extinguishing financial obligations to the state or 
to municipal corporations, authorizing any game of 
chance, lottery or gift enterprise ^or delegating to a 
special commission power to perform municipal 
functions. 

194. BRIBERY Any person who gives, or offers 

to give, directly or indirectly, any 
money, privilege, or personal advantage or thing of 
value to any officer or legislator, to influence him in 
any vote or act, is guilty of bribery, and is punish- 
able by fine or imprisonment, or both, and any per- 
son may be compelled to testify before a court or 
committee investigating charges of bribery, and 
may not be excused from testifying on the ground 
that he may incriminate himself. But such testimony 
qannot be used against him in judicial proceedings 
except for bribery in giving such testimony. 
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195. BILLS Any member of either house may- 

introduce a bill when the time for 
that business has been reached. A bill is a proposed 
law, either entirely new or an amendment to a law 
already on the statute books, and may be introduced 
in the legislature or may be proposed for the con- 
sideration of the whole people through the use of the 
initiative, to be hereinafter explained. No law may 
embrace more than one subject, which must be ex- 
pressed in its title. 

A bill introduced into the legislature must have 
a clearly stated title, giving a comprehensive state- 
ment of its contents and the enacting clause, which 
is "Be it enacted by the legislature of the state of 
South Dakota." Every bill must be read three 
times, but the first and second readings may be on 
the same day, and the second by title only, unless 
full reading is demanded. The first and third read- 
ings must be in tuU. 

In the presence of the members in open session 
the presiding officer of each house signs such bills as 
have passed his house. 

No distinction as to where certain bills or res- 
olutions shall originate is made in this state, except 
the resolution of impeachment, which must originate 
in the House. Any other bill may originate in either 
house. 

Our constitution provides that no bill shall be- 
come a law unless it receives the affirmative vote of 
a majority of all the members elected to each house. 
To be sure that the provisions of this clause are fully 
carried out the roll of the members is always called 
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and members respond by yea and nay. Their votes 
are entered upon the Journal and thus become a 
permanent record of the passage or rejection of a 
bill, as well as a record of the legislative vote of each 
member. All bills for the appropriation of money, 
except the general appropriation bill which includes 
the ordinary expenses of the executive, legislative 
and judicial departments of the state, the current 
expenses of the state institutions, interest on the 
public debt, and for common schools, must receive 
a two-thirds majority vote of each house. 

196. LAWS TAKE Laws take effect ninety 
EFFECT WHEN days after the date of the ad- 
journment of the legislature 

which passed them, unless they are emergency laws, 
in which case they are in force from the date of the 
signature of the Governor, or if he fails to sign 
them, they become effective at the expiration of 
three days from the time they reach his office, if the 
legislature is still in session, or at the expiration of 
ten days, if the legislature has adjourned. 

197. EMERGENCY By an emergency law is 
LAWS DEFINED meant a law which itself 

declares that an emergency 
exists for its passage and that the same shall be in 
full force and effect from and after its passage and 
approval by the Governor* Such laws must be 
passed by a two-thirds majority of each house. The 
evident intention of the Constitution in providing 
for the immediate going into effect of certain laws 
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was that the state and the people should not suffer 
from delay. Following the adoption of the refer- 
endum, the Supreme Court held that a law passed 
with an emergency clause attached could not be 
referended. The legislature, therefore, may take 
advantage of this condition and, two-thirds of each 
house being willing, may declare that an emergency 
exists for the passage of any measure, and place 
upon the statute books laws that might be refer* 
ended and held from going into effect for nearly two 
years, and which the peopk might, if referred to 
them, reject. 

198. FROM BILLS A bill may become a law in 

TO LAWS three ways. 1. When passed 

by both houses and signed by 
the Governor. 2. If the Governor does not approve 
a bill which has passed both houses, he may return 
it, with his objections, to the house in which it orig- 
inated. This is known as vetoing the bill. The ob- 
jections of the Governor are entered upon the Jour- 
nal of that house and upon request of the proper 
committee, or any member, an attempt is made to 
repass the bill. If now two-thirds of the members 
vote for the passage of the bill it is sent forward to 

the other branch and here it goes through the same 

process. If, in the second house, it also receives a 

two-thirds affirmative vote, the bill becomes a law. 

3. If the Governor retains the bill for three days 

(Sunday excepted) while the legislature is still in 

session, or ten days if the legislature has adjourned^ 
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inthout filing his objection with the legislature or 
the Secretary of State, the bill becomes a law. 

199. VETOING Our Constitution provides that 
ITEMS the Governor may veto any item 

or items of any bill making ap- 
propriations of money embracing distinct items, and 
the parts of the bill approved shall be law, and the 
parts disapproved shall be void, unless such items 
are again passed by a two-thirds vote of each house, 
as in the case of other vetoes. 

200. INITIATIVE Under our Constitution and 

laws, if five per cent of the voters 
petition the legislature for the privilege of voting 
upon the proposition of enacting into law a measure 
which accompanies the petition, the legislature 
must enact it and order the same submitted to a vote 
of the electors at the next general election. If a ma- 
jority of the electors vote in favor of the proposed 
measure, the same becomes a law as soon as the of- 
ficial count of the vote determines its passage. This 
is called the initiative. A primary election bill, pop- 
ularly known as the Richards Primary bill, was 
initiated in 1911 and appears in the Session Laws of 
1911 as Chapter 201. It was approved by the peo- 
ple November 5, 1912. The bill became a law, there- 
fore, about the first of December, 1912. 

201. REFERENDUM If the legislature passes a 

law and that law does not go 
into effect immediately, that is, is not an emergency 
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law, and a petition signed by at least five per cent of 
the voters of the state is presented to the Secretary 
of State within ninety days after the legislature ad- 
journs, asking that the law, naming it, shall be re- 
ferred to the people for their approval, the law does 
not go into effect, but the opportunity is given the 
voters at the next general election for the approval 
or rejection of the bill. If the voters approve, the 
bill becomes a law as soon as the vote is officially de- 
termined, but if they do not approve, the bill never 
becomes law. 

This provision is called the "Referendum." 
Chapter 132, of the laws of 1907, relating to di- 
vorce, Chapters 27, 52, 107, 211 and 223 of the Ses- 
sion Laws of 1909 and Chapters 112, 113 and 254 of 
the Session Laws of 1911 were so referended. 

The Initiative and Referendum apply to cities 
in proposing ordinances or in suspending their tak- 
ing effect until approved by the people. 

202. TEXT OP The following is a full text of an 

A BILL actual bill introduced in the Senate 

in 1901, which became a law and is 

known as Chapter 116 of the Session Laws of 1901. 

Sixth Session, Legislature of South Dakota. 

! SENATE BILL NO. 176. 

Mr. Williamson introduced the following bill. 
For an Act Pertaining to the Humane Treatment of 

Animals 
Be it Enacted by the Legislature of the State of 

South Dakota. 
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1 Section 1. That there shall be taught in the 

2 public schools of this state, in addition to the 

3 other branches of study now prescribed, a sys- 

4 tern of humane treatment of animals. 

6 Section 2. Each school supported wholly or in 

6 part by the public funds of this state, or of any 

7 county or city in this state, shall instruct all 

8 scholars in the laws of this state, as embodied 

9 in the Penal Code or other laws pertaining to 

10 the humane treatment of animals, and such 

11 studies on the subject as the board of education 

12 may adopt, such instruction to be of not less 

13 than two lessons of ten minutes each during 

14 each week of the school year. And no exper- 

15 iment upon live animals, to demonstrate facts 

16 in physiology shall be permitted in any school 

17 in this state. 

18 Section 3. This act shall take effect and be in 

19 force immediately after its passage. 

203. COURSE OP When the bill was introduced, it 
A B I L L was read aloud by the secretary. 

The President said, "Senators, 
you have heard the reading of Senate Bill No. 176, 
A Bill for an act entitled. An Act Pertaining to the 
Humane Treatment of Animals. It is referred to 
the Committee on Education, unless otherwise or- 
dered (pauses). It is so referred. Gavel falls. 
The bill was printed before the session of the follow- 
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ing day and a copy given to each member and other 
copies kept on file. The committee decided the bill 
ought to become a law and so reported in the follow- 
ing manner: "Mr. President: Your Committee 
on Education has had under consideration. Senate 
Bill No. 176, a bill entitled An Act Pertaining to the 
Humane Treatment of Animals, and returns the 
same with the recommendation that the same do 
pass. The bill was then read by title only. This 
reading of the title is known as the second reading 
of the bill. Following the second reading, it was 
carefully written or engrossed. On a day subse- 
quent to its former readings, it was read a third time 
in full. Following the third reading the President 
of the Senate said, "You are about to vote on Senate 
Bill No. 176, a Bill for an act entitled, An Act Per- 
taining to the Humane Treatment of Animals. The 
question is 'Shall the Bill pass?' Mr. Secretary you 
will call the roll of the Senate." The vote upon the 
bill showed that it passed. Thereupon, it was 
signed by the President and Secretary, and the Sec- 
retary took the bill to the House. The Sergeant-at- 
Arms of the House, when he saw the Secretary of 
the Senate, stepped into the isle before the Speaker 
and said, "Mr. Speaker, a message from the Senate." 
Inmiediately all other business was stopped and the 
House listened to the Secretary read as follows: 
"Mr. Speaker, I have the honor to inform you that 
Senate Bill No. 176 has passed the Senate, and your 
favorable consideration is requested." He delivered 
the bill to the Chief Clerk, took a receipt for it and 
retired. 
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204. WHAT MIGHT This bill might have been re- 
HAPPEN 'erred to some other appropriate 

committee, had the President of 
the Senate so desired. The committee could have 
recommended that the bill be amended, and that it 
"pass as amended/' or that it ''do not passi*'' or could 
have returned the bill to the Senate without recom- 
mendations. The Senate might have passel the bill 
just the same. 

205. THE BILL IN In the House the bill went 
THE HOUSE through practically the same 

process as in the Senate. It 
was referred by the speaker to the proper commitee. 
It was read three times, but the second time it was 
necessary to read its title only. But when it was 
passed in the same form by both houses, it was prop- 
erly signed by the President and Secretary of the 
Senate and by the Speaker and Chief Clerk of the 
House and was sent by a messenger to the Governor. 

206. THE BILL Upon its receipt in the Gov- 
BECAME LAW ernor's office it was considered 

by the Governor. He judged 
it a wise measure and so placed his approval upon 
it, approving and signing it on March 8, 1901. The 
Governor could have vetoed it or could have let it 
become a law without his signature. 

207. HISTORY OF While a bill is passing through 
A BILL the Senate and House, a record 

similar to the following is made 
upon its back. The bill having been twice folded, 
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presents two, three or four columns of record. Some 
bills have larger records than this shown, others 
shorter, depending upon the opposition to the bill. 
Here is the History of the Senate Bill No. 48, taken 
from the office records of the Secretary of State : 

SENATE RECORD 
Senate Bill No. 48. 
Introduced by Mr. Bouck. 
A bill for an act to provide for the Licensing, Res- 
triction and Regulation of the business of the 
manufacture and sale of Spirituous and In- 
toxicating Liquors. 

Introduced 1-12-97 
First Reading 1-12-97 
To Committee on Temperance. 

Com. report "Do pass as amended" 2-2-97 

(1) Referred to Com. of the Whole 2-5-97 

Com. of Whole ref 'r'd it to Com. on Engrossed and 
Enrolled Bills to be arranged and printed 
2-11-97 

(2) Committee reported substitute 
Bill 2-17-97 

Adopted 2-17-97 
Second Reading 2-18-97 
Engrossed 2-19-97 

Passed Senate 2-19-97 

Third Reading 2-19-97 

Title agreed to 2-19-97 

Sent to House 2-19-97 

T.M. SIMMONS, 

Secretary. \ 



LEGISLATIVE DEPARTMENT 209 

HOUSE RECORD 
Received from Senate 2-20-97 

First Reading 2-23-97 

Second Reading 2-23-97 
To Committee on Temperance 2-23-97 
"Do pass as amended" 2-25-97 
Report amended to (3) "Do pass" 2-26-97 

Third Reading 2-27-97 
Amended 2-27-97 
Passed and title agreed to 2-27-97 
To Senate 2-27-97 

JOSEPH H. LIEN, 
Chief Clerk. 
This bill was considered by the Committee of the 
Wliole. All bills are not so treated. The Com- 
mittee of the whole were, it seems satisfied with the 
bill at the time, except as to arrangement. But, for 
some reason, a substitute bill — ^probably having the 
greater part of Mr. Bouck's bill but little changed — 
was introduced six days later. It is shown that the 
Committee of the House proposed an amendment 
to the bill, and that the House voted to reject their 
amendment, and adopted the bill as it came from 
the Senate. The next day, however, you will see 
the bill was amended, probably by attaching the 
same amendment that was rejected the day before. 
From the foregoing record of Senate Bill No. 48, it 
will be seen that it was forty-six days from the time 
of its introduction in the Senate, by Mr. Bouck 
until it was passed by the House and sent back to 
the Senate, No further Senate record appearing 
on the bill, we conclude that no vote on concurring 
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in the House amendment was ever taken in the 
Senate. 

208. SIGNING The President of the Senate 
THE BILL and Speaker of the House must 

sign all bills in open session : As 
he signs it, the President says, ''I am about to sign 

Senate Bill No A Bill for an act, etc. Is there 

any objection ?'* The President hears none (Signs). 
The Secretary attests his signature. The Secretary, 
if it was a senate bill, also writes on the act a note 
certifying that it originated in the Senate, and was 
known as Senate Bill No 

If the Governor signs a Bill, he sends a note by 
his private secretary, saying : 

"Mr. President, I have the honor to inform 

"your honorable body that I have approved 

"Senate Bill No , an act, ete. 

(Signed.) 

Grovernor.'* 

It is then filed in the office of the Secretary of 
State. 

209. THE LOBBY The Lobby, as the term is now 

almost exclusively used, concerns 
the legislature. It is that part of a legislative hall 
or connecting halls, where the public may observe 
the work of the legislature, or converse with its 
members. When people are interested in a meas^ 
ure they often send delegates to the Capital to urge 
action upon it. These delegates call legislative 
members to the lobby of the hall to converse with 
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them. Hence the verb "lobby," meaning to urge 
or push a bill, or to oppose it, came to be used, and one 
who was urging or opposing a measure, came to be 
called a lobbyist. Farmers sometimes send delegates 
to lobby for a measure to benefit them. Railroads, 
telephone companies, state associations of physi- 
cians or printers, will send a delegate or a delegation 
to urge action upon some bill they deem necessary, 
or to oppose some bill which they deem harmful to 
their interests. 

Unfortunately, for the people and the honor 
of the state, the work of lobbying has grown into a 
profession. Around many legislatures and our 
National Congress are shrewd and unscrupulous 
men whose business it is to work for or against 
measures. The right or wrong of a matter cuts 
little or no figure with this class of lobbyiste and 
they are almost universally found opposing measures 
for the public good. Such men have made the whole 
system of presenting facts and arguments to legis- 
latures unpopular, even for a righteous cause, and 
have made the word lobbyist a title to be shunned. 

The legislature of 1907 passed an anti-lobby 
law, which requires every person who, or company 
or corporation which employs a lobbyist, to regis- 
ter him as such in the office of the Secretary of 
Stete. The one who is employed must also register 
as a lobbyist with the same officer. Such lobbyist 
may discuss the subject in which he is interested 
only before the committee which has the bills in 
charge. 
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Questions 
1. *Why is a veto given the executive? 2. 
What difference can you cite between the veto pow- 
ers of the President and of the Governor? 3. *Why 
was it wise to permit a two-thirds majority to pass 
a bill over a veto? 4. *Do you like the provision 
of requiring a majority of all members elected to 
pass a bill? 5. Why? 6. What might be the 
tactics of schemers, if this were not so? 7. What 
are the qualifications of a voter? 8. *Is the cus- 
tom of having two houses of the legislature a good 
one or a bad one? .9. Why? 10. *Is the custom 
of accepting passes from the railroads by legislators 
and other officers a good one? 11. In how many 
ways may a bill become a law? 12. In the Lower 
House of Congress there are 435 members. If a 
bare majority make a quorum and a majority of a 
quorum are sufficient to pass a law, what number 
can pass a bill in that body? 13. Do you think that 
a good provision? 14. In the Senate how many 
would it take? 15. What per cent, then, of the 
whole membership can pass a law? 16. How do 
they vote on bills in the Congress ? 17. What is a 
misdemeanor? 18. May a member of the legis- 
lature be arrested for a misdemeanor while the leg- 
islature is in session? 19. Is this right? 20. 
May he be arrested for a felony? 21. What is a 
felony? 22. How old must a man be before he can 
be a member of the state legislature? 23. What 
officers can not be members? 24. What officers 
can be? 25. The Constitution of the United 
States provides that all bills for raising revenue 



LEGISLATIVE DEPARTMENT 213 

shall originate in the House of Representatives. 
Does our state constitution follow the National law 
in this particular? 26. How many times is a bill 
read in either house? 27. Is it each time read in 
full? 28. What is meant by a lobby? 29. *Does 
the bill against lobbying interfere with the right of 
speech? 
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CHAPTER XL 

Executive Department. 

210. INTRODUCTION This second department of 

the state government is sim- 
ilar to the same department of the nation. It is 
the department which executes the laws passed by 
the legislature or by the people. It must be under- 
stood, however, that this department does not see to 
the execution of all the laws so passed, for the state 
legislature passes many laws which must be executed 
by county, city, township and school officers. These 
municipal and quasi-municipal corporations are 
given executive authority by laws passed by the 
legislature, and not by authority of laws passed by 
the corporations themselves. For example, the 
state levies a tax, but the county auditors spread the 
tax, that is, assign to each man or piece of property 
the particular part he or it shall pay of the total, and 
the county treasurers collect the same by authority 
granted by the state legislature and not by authority 
of the Board of County Comissioners. Nevertheless, 
county officers are not to be considered executive of- 
ficers of the state, but of the county. 

We found that two national executive officers 
were elected by the people, and those two by indirect 
method, namely, by an electoral college elected for 
the purpose. There are many state executive of- 
ficers who are elective and there are also a number 
who are appointive. Their names and special du- 
ties will appear as we proceed, but it may be stated 
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here that the state officers are expected to carry out 
the will of the people as expressed in the laws passed 
by the legislature, the principal duties of each officer 
being prescribed in all cases by the laws themselves. 

211. GOVERNOR Any qualified elector of the 

state, who has resided in the 
state for two years next preceding the election and 
who has reached the age of thirty years is eligible 
to the office of Governor. This is considered one of 
the highest offices which the citizens of a state can 
confer upon any of its citizens. The office of United 
States Senator is also of great importance and 
greatly sought after, for the term of office is longer, 
and the opportunity for distinguished service is very 
great. In many states the salary of the Governor is 
larger than that of a Senator, but in our state the 
Governor receives but three thousand dollars. The 
Governor's powers may be classed under several 
heads as follows: legislative, judicial, appointive, 
military and law enforcing. 

212. LEGISLATIVE In order to place the legisla- 
POWERS ture in the best possible condi- 
tion for doing its work, the Gov- 
ernor is required to place before it in a communica- 
tion, the condition of the state, giving complete re- 
ports of all state officers. He is also expected to 
make any recommendations which he thinks will be 
of service to the legislature in wisely providing for 
the welfare of the state. While these are not true 
legislative powers, the information is very helpful 
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in legislative work. The signing of bills and the ex- 
ercise of the veto are true legislative powers. These 
^ere explained in the former chapter. 

213. THE GOVERNOR'S The Govemor has power 
JUDICIAL POWER to remit fines imposed by 

the courts, to grant re- 
prieves, commutations and pardons after convic- 
tion, except for treason and in cases of impeach- 
ment, but where the conviction is for a serious crime, 
he must first have a sufficient recommendation from 
a board of pardons, after a full hearing. 

214. THE GOVERNOR'S The Governor's ap- 
APPOINTIVE POWER pointive power is im- 
portant because of the 

important offices which must be filled, but when com- 
pared with similar power of the President, it is in- 
significant. The elective officers of the state ap- 
point their own subordinates but the laws provide 
that the Governor shall make certain appointments, 
among the most important positions, being Adjutant 
General, Public Examiner and Superintendent of 
Banks, Executive Accountant, Mine Inspector, State 
Geologist, State Veterinary Surgeon, Pure Food and 

Drug Commissioner, Commissioner of Insurance, 
Game Warden, State Board of Health, five Regents 
of Education, five members of the Board of Char- 
ities and Correction, three Tax Commissioners, 
Board of Health and Medical Examiners and a num- 
ber of other boards and officers. 
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215. THE GOVERNOR'S The Govemor is com- 
MILITARY POWER mander-in-chief of the 

state militia when it is 
acting within the state. If the militia is called into 
the service of the nation, it is usual to have it re- 
mustered as volunteers of the nation and in that case 
the President is commander-in-chief. As head of 
the militia, the Govemor may call it out to execute 
laws, suppress insurrection and repel invasion, may 
modify findings of military courts, and may pardon 
military convicts. He appoints his Staff officers, 
consisting of the Adjutant General, Regimental Sur- 
geons, and not to exceed ten aids-de-camp, who rank 
as C!olonels. 

216. THE GOVERNOR'S The powers of enforc- 
LAW ENFORCING ing the laws of the state 
POWERS DEFINED are not primarily in the 

hands of the Govemor, 
but are delegated to the several Stete's Attorneys, 
located one in each county of the state, who insti- 
tute proceedings against those who violate the law, 
especially the criminal laws of the state, and to the 
several sheriffs, also located one in each county, 
who execute the decree of judgments of the court in 
civil and criminal actions. If these officers fail or 
refuse to do their duties in law enforcement, the 
Governor may request the Attorney General, a state 
officer, to proceed and compel them to take such 
action as the facts warrant. If they refuse, they 
may be removed from office. If the Govemor does 
not do his duty, he may be impeached and upon con- 
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viction, removed from office. But this can hardly 
happen except during the first sixty days of his 
term of office as the legislature cannot meet without 
being called in session by the Governor, who, of 
course, would fail to make a call for a special session 
if there is a probability that he would be impeached 
and tried. While the Constitution and his oath 
makes him a law enforcing officer, he is really so 
as an urging, rather than as a compelling force. 

217. INFLUENCE IN The Governor is prohib- 
LEGISLATION ited from receiving any 

bribe in any manner for 
his influence, from promising his influence to any 
member of the legislature for his influence or vote 
in return upon any measure, from menacing anyone 
with his veto power, from promising to appoint any 
particular person to office for the vote or influence 
of any member, or from threatening to remove any 
one unless a member or members vote for or against 
certain measures. For such conduct he forfeits all 
rights to office in the state, and may be prosecuted 
and punished. 

218. LIEUTENANT The Lieutenant Governor 
GOVERNOR is required to possess the 

same qualifications as the 
Governor, for he is elected primarily to fill the office 
of Governor in case of the death, resignation or 
disqualification of the Governor. For this reason 
only can he be classed as an executive officer. Under 
the Constitution he has no executive duties what- 
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soever except when he is acting as Governor. He 
is the presiding officer of the Senate and as such his. 
duties are entirely legislative. His duties are fully 
discussed under that division of this book. He 
draws a salary of ten dollars per day during the 
legislative sessions. 

219. ELECTIVE The business of the state 
EXECUTIVE is large and requires several 
OFFICERS departments to properly 

manage its affairs. In ad- 
dition to the two officers above noted the people 
elect a Secretary of State, an Auditor, a Treasurer^ 
a Superintendent of Public Instruction, a Commis- 
sioner of School and Public Lands, an Attorney 
General and three Railroad Commissioners. All are 
elected for a term of two years except the Railroad 
Commissioners whose term is six. Each of these 
officers appoints his subordinates and manages the 
work of his office in accordance with law and his 
judgment of what is for the best interest of the 
state. Any of the officers, except only the treasurer^ 
may be elected for any number of consecutive terms. 
The treasurers may serve but two terms in suc- 
cession. 

220. APPOINTIVE Not all of the activities of the 
EXECUTIVE state can be properly classed 
OFFICERS under the above departments 

and the legislature has from 
time to time created offices which are entirely sep- 
arated from any supervision of the elective officers^ 



222 THE STATE GOVERNMENT 

save only the Governor. The officers flllinsr these 
are, with the exception of railroad commissioners, 
appointed by the Governor and they report to the 
X>eople and the legislature through the Governor 
rather than through any of the other 
elective officers. There are. at present about twenty- 
five such offices, commissions and boards, chief 
among which may be named the Commissioner of 
Insurance, the Mine Inspector, the Board of Chari- 
ties and Corrections, the Regents of Education, the 
Public Examiner and the Executive Accountant. 

221. SECRETARY The Secretary of State is next 
OF STATE to the Governor in rank, as the 

National Secretary of State is 
next in rank to the President of the United States. 
He has charge of all laws and public documents, the 
originals of which are filed in his office. He has' 
charge of the State Seal and affixes it to all articles 
of incorporation, and to nU proclamations of the 
Governor, which he also attests. He has charge of 
the printing and copyrighting of the laws, and fur- 
nishes certified copies of all documents in his office 
on demand. He has special charge of the state house 
and grounds, employs all persons engaged in the care 
of them, prepares a list of all nominations to state 
and legislative offices and certifies to the same, issues 
certificates of election to successful candidates for 
state offices, prepares the roll of the members elected 
to the legislature, and presides when the House electa 
a speaker. He is also a member of the state Board 
of Pardons. Salary, $1,800. 
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2W. STATE The chief duties of the State 

AUDITOR Auditor are to keep the accounts 

between the state and its officers 
and employees, to audit or pass upon the claims of 
any of them, to keep accounts of all appropriations, 
to issue warrants on the State Treasurer for the pay- 
ment of claims and salaries, including salaries of 
officers and employees of all state educational, penal 
and charitable institutions, to prosecute county of- 
ficers for neglect to pay the state moneys due from 
the counties, to receive and file tax lists from all 
counties, and to distribute bounties paid by the state 
for killing wolves. He is ex-officio, a member of 
the board of School and Public Lands, whose prin- 
cipal duties are to decide upon the lease value of state 
and school land, and also a member of the Appraised 
Boards of each county in the state, which determine 
the minimum value at which school and other state 
lands may be sold. Salary, $1,800. 

2fii. THE STATE The management of the 

TREASURER state's finances is entrusted to 

the Treasurer. He negotiates 
all loans for the state, looks after its credit, keeps 
its moneys and pays its debts on warrant of the au- 

ditor. His report is made biennially. He is not 
elegible to the office for more than four years con- 
secutively. He is assisted by a deputy and such other 
help as the work of the office demands, and is re- 
quired to give a bond in the sum of five hundred 
thousand dollars for the faithful discharge of his 
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duties and the 'safe keeping and accounting of the 
funds of the state. Salary, $1,800. 

224. SUPERINTENDENT OF The Superintend- 
PUBLIC INSTRUCTION ent of Public Instruc- 
tion has general sup- 
ervision of the common or county schools and high 
schools of the state, and of city and county superin- 
tendents. It is his duty to gather statistics concern- 
ing the schools, to do all he can to aid in the develop- 
ment and advancement of the same, and to assemble 
such facts and statistics in a biennial report as the 
law requires and he deems important. At least 
once a year, he must meet the county superintend- 
ents in convention, where matters pertaining to the 
schools shall be discussed and of such convention the 
state superintendent is the president or presiding 
officer. He must appoint all institute conductors, 
must attend county institutes, when other duties will 
permit, and aid by lectures and instruction in their 
conduct and management. He must render written 
opinions on all questions submitted to him by the 
county superintendents touching the exposition or 
administration of the law, and he determines all 
cases appealed from the county superintendent. The 
library of his office is open to all teachers of the 
state. All questions for county and state examina- 
tions are prepared under his directions. He may 
revoke certificates for good causes, but appeals from 
his decision may be taken to the court. All exami- 
nation papers are now corrected and marked in his 
office, that is, by the Department of Public Instruc- 
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tion. A permanent Board of Examiners is necessary 
to do this work. All the necessary blanks to be 
used in transacting the business between county and 
city superintendents and the state superintendent 
are supplied by the state superintendent. He com- 
piles a book of forms or blanks not furnished by the 
state, and all blanks used in county or district must 
correspond with a form in such book. He is a mem- 
ber of the Teachers' Reading Circle Board of Man- 
agers. His salary is $1,800 and he receives a sum 
not exceeding $1,500 per annum for traveling and 
ether expenses. 

aes ATTORNEY The Attorney General is the 
GENERAL legal adviser of the Governor and 

all other state officers. He exam- 
ines bonds, deeds and other papers of the state as 
to their legality, prepares bonds and contract forms 
for state use, and is especially charged with the con- 
duct of all cases at law for the state, and with its de- 
fense if it be sued. It is his duty to give advice as 
to the legal duties of any state officer under the law 
or to render a written opinion when called upon to 
do so by the proper authorities, as to what, in his 
judgnient, is the proper construction of the law. 
He is a member of the Board of Pardons. Salary, 
$1,000. 

226. ^COMMISSIONER The chief duties of the 
OF SCHOOL AND Commissioner of School and 
PUBLIC LANDS Public Lands consists in 

leasing and selling the school 

kt»ds, locating the university and other lands 
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granted by the nation to the state for educational 
and charitable purposes, in apportioning the school 
funds received from the lease of state school lands, 
and the interest on school money loaned, and in 
keeping accurate records thereof. 

The importance of the work of this officer will 
be seen when we consider that Congress has given 
to the state for school purposes 2,750,114 acres and 
for other purposes 698,720 acres. This department 
has charge of the sale of these lands, of investing 
the money received from their sale, of renting for ag- 
ricultural purposes lands unsold, and of apportion- 
ing the money received in interest and rent to the 
schools or institutions to which the money belongs 
under the grants made by Congress. At the date 
of the publication of this book 409,618 acres of the 
school lands have been sold, and a total of $9,723,359 
has been received therefor. This makes an average 
of a little less than $23.75. 

227. RAILROAD Provision has been made 

COMMISSIONERS for the election by districts 

of Railroad Commission- 
ers. There are three members, one retiring every 
two years, giving a term of six years to each. They 
chpose a secretary. The board is given power to 
fix a schedule of freight and passenger rates, pro- 
vided the passenger rate shall not exceed three cents 
per mile. It has general charge of warehouse sttes, 
can compel railroad companies to establish stations 
and switches, and is required to determine the true 
cash value of all railroad property within the state. 
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The purpose in creating this board was so that jus- 
tice might be more surely and speedily done between 
the people and the railroads by preventing, as far as 
possible, the railroads favoring one shipper above 
another, by compelling them to furnish warehouse 
sites and cars to all shippers alike, by compelling 
the construction of proper crossings, or underways, 
highways, etc. This board is given supervision over 
telegraph and telephone lines, and may establish 
reasonable rates for the transportation of messages 
between points within the state. The regulation of 
express rates of transportation is also under the 
control of this board. Each commissioner receives 
a salary of $1,500 a year, and necessary traveling 
expenses. 

228. EXECUTIVE In order that the people 

ACCOUNTANT may know that the moneys 

handled by the State Treas- 
surer.and the treasurers of the counties within the 
state are properly accounted for, the state has pro- 
vided for an officer called an Executive Accountant, 
who is appointed by the Governor for a term of four 
years, but may be removed by the Governor at his 
discretion. It is the duty of the Executive Account- 
ant, by himself or by an assistant appointed for the 
purpose, to examine and supervise not less than once 
each year, the books, accounts and reports of all 
state officers, departments, boards and commissions, 
Including all penal, charitable and educational in- 
stitutions. The Executive Accountant is also au- 
thorized upon request to examine into the accounts 
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of officers of counties and municipal corporations. 
His salary is fixed at $1,800 a year. 

229. THE STATE The State Engineer must be a 
ENGINEER technically qualified and exper- 
ienced hydraulic engineer, that is, 

one who is skilled in the construction of water works 
and the improvement of streams and navigable 
waters. He is appointed by the Governor and con- 
firmed by the Senate, and holds his office for the 
term of six years. He has charge of the measure- 
ment, appropriation and distribution of the waters 
of the State. This means that the engineer shall 
look after the locations and give permits to construct 
dams across streams and dry runs, approve requests 
for taking water from lakes and streams for irriga- 
tion and other purposes, examine the construction 
of dams, draw maps showing the conditions of rivers 
with respect to water power sites, examine the lo- 
cation of all large drain ditches when requested to 
do so by the county commissioners, and make hydro- 
graphic surveys of all rivers and sources of water 
supply within the state. He files all papers in his 
office and upon request makes copies for mdividuals. 
The law allows him to charge fees for everything 
he does but all such fees are turned over to the State 
Treasurer. For his services he receives $2,600. 

230. STATE PRINTING The Legislature of 1913 
COMMISSIONER created the Bureau of Pub- 
lic Printing which has under 

its charge the letting of all contracts for printing, 
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stationery and supplies of any nature whatever, for 
the state and the state institutions. The contracts 
are let upon competitive bids. The Governor is 
made Commissioner of Printing and is given author- 
ity to appoint a deputy, who draws a salary of 
|i,800 a year. 

2M. COMMISSIONER Insurance is a business by 
OF INSURANCE which some corporation, as- 
sociation, society or individual 
guarantees to pay to some other individual a definite 
sum of money if certain contingencies arise. Some 
companies deal in accident insurance, others in life 
insurance, still others in fire, marine, hail or other 
forms of insurance. Such companies are very nec- 
essary for the general welfare of the people of the 
state, for by the insured paying a certain amount at 
stated intervals, which payments are known as pre- 
miums, the insured or his heirs or assigns may, in 
case of death, secure the payment of the life insur- 
ance, and in case of loss of property by fire, hail, ac- 
cident or other cause, get an indemnity, that is, a 
payment of money fully, or in part, equal to the loss. 
The welfare of the people of the state is so 
greatly enhanced by these several kinds of insurance 
that in some countries of the world the state itself 
is maintaining insurance departments which are 
practical insurance companies. 

In the past great injustice has been done the 
citizens of the state by life, fire and hail insurance 
«ompanies. Many such companies have been or- 
ganized, sometimes* by men with little capital, or by 
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men with dishonest purposes, and at the first large 
financial loss, or when opportunity for dishon^ 
profit arose, the companies have gone into bank- 
ruptcy and the policy holders have been defrauded. 
The state now guards against such conditions and 
in doing so has arranged for the appointment by the 
Governor of a Commissioner of Insurance who ex- 
amines the financial ability of any insurance com- 
pany which makes application to do business in the 
state, and constantly supervises the business meth- 
ods of all insurance companies doing business in the 
state. If at any time there is reason to believe that 
their methods are wrong or that they are not solvent 
the commissioner examines such companies and if 
found insolvent prevents their doing business. The 
Commissioner receives a salary of $1,800 and is al- 
lowed about $3,500 for expenses of the office and for 
additional help. 

232. PUBLIC In order that the people's 

EXAMINER money which is deposited in the 

banks of the state may be handled 
with the greatest assurance of safety the state has 
created a Banking Department and has placed at 
its head an officer known as Public Examiner of 
South Dakota. It is the duty of the Public Exam- 
iner by himself or by his deputies or examiners to 
examine at least twice in each year the cash, bills, 
securities, books, accounts and general financial 
strength of every bank and trust company in the 
state, except national banks. He may examine banks 
upon request of officials of the bank or when he may 
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think there is danger that the bank is not solvent. 
Whenever the Public Examiner believes a bank is 
conducting its business in an unsafe or unauthor- 
ized manner he may take possession of the bank and 
retain it in his possession until its condition is made 
safe or its business is entirely closed up. 

233. ADJUTANT A well regulated militia must 
GENERAL have an officer at its head which 

can give careful thought and 
much time to the administration of its affairs. The 
officer appointed for this duty is known as Adju- 
tant General. He receives his appointment from 
the Governor, who is his commander-in-chief, and 
he acts under the general direction of the Governor. 
His principal duties are to take charge of the drill 
and instruction of the national guard, or militia, in- 
spect all companies as to the use such companies are 
making of the equipment furnished by the state, 
keep records of orders, and publish rules and regu- 
lations for the proper conduct of the organization. 
The Adjutant General receives a salary of $1,800 a 
year. 

284. REGENTS OF Under the law of 1897 made 
EDUCATION to Carry into effect the consti- 
tutional amendment of the pre- 
ceding year the Regents of Education, consisting of 
five members, are appointed. The Regents have 
charge of all the educational institutions of the state, 
engage professors, fix terms, provide courses of 
study^ make rules for the conduct of the institutionfl^ 
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and grant degrees. They elect their own president 
and secretary. The members are appointed by the 
Governor and confirmed by the Senate. Each regent 
is appointed for a term of six years, one or two, as 
the case may be, retiring every second year. They 
appoint the State Geologist who has charge of the 
geological surveys of the state. Salary, $1,000 per 
annum. 

285. BOARDS OF States and their several 

EQUALIZATION governmental subdivisions 

have to be supported princi- 
pally by moneys raised by direct taxes. Such taxes 
are apportioned among the citizens of the state and 
all persons holding property within the state, by a 
levy of a certain percent upon the cash value of 
the property situated within the limits of the state 
and governmental subdivisions desiring money. The 
amount of this levy is paid by the owner of the prop- 
erty so le^aed upon. As every piece of property is 
situated within the state, and also within a county, a 
school district and either a city, village or township, 
there are always four governmental subdivisions to 
which one pays taxes. The property is listed, or 
assessed, not by each of the four but by one only, and 
the tax for each is figured from this single assess- 
ment valuation. It happens, therefore, if .the val- 
uation of the property is at its full cask value in one 
county and at one -third or one-half or any other 
fraction of its cash value in another, that the state 
tax collected in the two counties is not just, as be- 
tween individuals, for the citizens of the two coum- 
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ties are not paying a share of the state tax propor- 
tional to the value of the property of each. 

In the same way there may be inequalities be- 
tween the several governmental subdivisions of the 
county, unless the property of such subdivisions are 
assessed at the full cash value, or the same percent 
of the full cash value. In this case, if the as- 
sessment is incorrect, the taxes collected for both the 
state and the county are unjust, as between the in- 
dividuals of the county, tax payers in some parts 
paying more than is their just proportion and those 
in other parts paying less than they should. 

Again there may be inequalities in the proportion 
of the tax which the individuals of a city, a village 
or a township, pay for the support of the city, vil- 
lage or township government, unless a just assess- 
ment is made. 

We have, therefore, three separate boards of 
equalization, with slightly different functions. Each 
city, village or township board equalizes the values 
placed upon the property within the limits of the 
municipality which it represents. That is to say, 
that the board of equalization corrects the values 
placed upon any piece of property by the assessor if 
it finds such property to be assessed either above or 
below the proper value as compared with other 
property of the municipality. WTien this board has 
completed its work, every piece of property within 
the municipality will, in theory, pay its proper share 
of the tax, and its findings are forwarded to the 
county auditor. When all of the returns from the 
several boards of equalization of the municipalities 
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of the county are in the county auditor's office, the 
county board of equalization meets and adjusts the 
values of property between such municipalities. The 
values of farm lands in one township will be low- 
ered, and in another raised, by such a percent as 
will make the county tax of each piece of real estate 
proportionate to its value, and the same will happen 
with other classes of property, such as town lots, 
merchandise, horses, mules, cattle and sheep. This 
board continues its work until, in theory, each piece 
of property will pay its just share of the county tax. 
The county auditors then make returns of the value 
of property in their respective counties to the state 
auditor. When these returns are in his hands the 
state board of equalization, known as the Tax Com- 
mission, equalizes the assessments of the several 
counties, raising or lowering, by the proper percent, 
the values - placed upon the several classes of 
property for each county which is not found to be 
correct. By the work of these three boards the 
task of adjusting the assessments is made and, in 
theory, the assessment is perfect. 

Some of the counties of the state have not been 
divided into townships and so in such counties there 
are no township boards of equalization and the 
county equalization board performs the work usu- 
ally done by these boards. 

286. STATE TAX In the past it has been the 

COMMISSION practice of all assessors and 

the several boards of equali- 
zation to assess property at about one-third of its 



EXECUTIVE DEPARTMENT 235 

value* and to neglect the assessment of money, mort- 
gages, notes and credits. The constitution and the 
laws have always required that all property be as- 
sessed at its full cash value, and further that not 
only all property be assessed but also all mort- 
gages and all credits, which means, all notes and ac- 
counts due to or owned by any person living within 
the state. In all these years the assessors and boards 
of equalization have taken an oath to assess accord- 
ing to the law, but the general practice as above has 
prevailed. The legislature of 1913 sought to remedy 
this matter and provided for a tax commission of 
three members who were given charge of the whole 
tax system, but left the tax laws practically as they 
were before, except that the tax commission was 
made the state board of equalization, and was given 
large power to supervise the assessment. It was 
hoped also that this commission would be able to 
find large amounts of property and credits that had 
hitherto escaped taxation. The commission is given 
authority to assess all railroad, express, telegraph 
and telephone companies. 

237. STATE BOARD The election returns for 

OF CANVASSERS state officers from the sev- 
eral counties received by 
the Secretary of State are canvassed by a board con- 
sisting of the Governor, Presiding Judge of the Su- 
preme Court, Secretary of State, and Auditor, in the 
presence of the Lieutenant Governor and Attorney 
General. About five weeks after election, they meet, 
open and canvass the returns and declare the result 
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of the election. The Governor issues certificates of 
election which are also signed by the Secretary of 
State and sealed with the great seal. 

2S8. DEPARTMENT There has been established 

OF HISTORY a Department of History, for 

the purpose of collecting, pre- 
serving, exhibiting, and publishing material for the 
study of history, especially the history of this and 
adjacent states. The work of this department is 
under the the management of the State Historical 
Society. The secretary of this society is a state of- 
ficial. Salary, $1,500. 

239. THE STATE BOARD The state has adopted a 
OF AGRICULTURE wise policy of holding ex- 
hibits of its agricultural, 

live stock, educational and domestic products, and 
to accomplish the best possible results has placed the 
work of prodding plans for its state exhibit or state 
fair in the hands of a board of agriculture. The 
Governor appoints the five members of this board 
whose principal duties are to provide for the holding 
of an annual state fair at the state fair grounds in 
the city of Huron. The members of the board re- 
ceive a per diem of three dollars when necessarily 
employed and the board employs a secretary at an 
annual salary of $1,500. 

240. FIRE MARSHAL Working under the Com- 

missioner of Insurance, and 
appointed by him is a Fire Marshal. Such an of- 
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ficer is appointed with a view to lessen the destruc- 
tion by fire within the state. He investigates the 
causes of all fires which lead the officers to think 
they are of incendiary origin, and assists in the pros- 
ecution of any parties who are believed to be respon- 
sible for the same. There is no salary connected 
with the office, but the marshal receives five dollars 
per day and expenses for the time actually spent in 
the service of the state. 

241. STATE GAME The State Game Warden is an 
WARDEN officer appointed by the Governor 

for a term of two years from July 
first of odd numbered years. He receives a salary 
of fifteen hundred dollars per year, payable from the 
funds collected for hunting licenses and from the 
fines paid for violation of the game laws. The du- 
ties of the warden are to assist in the propagation 
and preservation of such varieties of game and fish 
as will be of public value. To this end he may estab- 
lish fish hatcheries, receive from the United States 
new varieties, take fish from well stocked waters and 
place them in new locations, and prosecute all viola- 
tions of the game laws, seizing all game illegally 
killed or captured. 

242. STATE VETERI- In order to further pro- 
NARY SURGEON . mote the public welfare, the 

state undertakes to investi- 
gate the conditions of live stock which are, or are 
reported to be, suffering from any contagious dis- 
eapes. To this end the Governor appoints a graduate 
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of some recognized veterinary college for the term of 
two years. His duties are to investigate diseases of 
all kinds among live stock in the state, and espec- 
ially to inspect all stock which is brought into the 
state from any place where contagious diseases are 
prevalent. The State Veterinary Surgeon has the 
right to appoint deputies to assist him whenever the 
work is more than he can do. He draws a salary of 
$1,500 a year. 

243. BOARD OF CHARniES The Penitentiary at 
AND CORRECTIONS Sioux Falls, the Insane 

Asylum, at Yankton, the 
State School and Home for the Feeble Minded at 
Redfield, the School for the Deaf and Dumb, at Sioux 
Falls, the School for the Blind, at Gary, the State 
Training School, at Plankinton, and the Tuberculo- 
sis Sanitarium, at Custer, are placed under the con- 
trol of a Board of Charities and Corrections, con- 
sisting of five members, appointed by the Governor 
for terms of six years each. One of the board is an- 
nually elected chairman, another secretary and an- 
other parole officer. This board lets all contracts 
for supplies for each of the institutions, sees that all 
inmates are properly treated, and in general looks 
after the welfare of the institutions, appointing the 
officers of each and adopting rules and regulations 
for the management of the grounds and buildings. 
Each member of the board receives a salary of 
$1,500 per year. 
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2i4. BOARD OF PUBLIC The state board of 

HEALTH AND MED- Public Health and Med- 
ICAL EXAMINERS ical Examiners is com- 
posed of five skilled and 
capable physicians who have oversight of matters 
I)ertaining to the geneml health of the people, the 
prevention of the spread of dangerous diseases and 
the granting of permits to practice medicine. They 
appoint in each county two physicians, who, with the 

state's attorney, form a county board of health. The 

board holds four meetings yearly and reports to the 

Governor biennially.. The duties of the board may 

be summed up as follows: To make and enforce 

rules for the prevention and cure of all diseases, to 

establish quarantines, to isolate diseased persons, to 

condenm and destroy any diseased articles of food, 

and to issue licenses for the practice of medicine and 

surgery. 

245. BOARD OF When the punishment is greater 
PARDONS than two years in the penitentiary 
or the fine more than two hundred 
dollars the Governor cannot pardon except on the 
recommendation of the Board of Pardons, composed 
of the Secretary of State, Attorney-General, and the 
Presiding Judge of the Supreme Court. They meet 
in the office of the Attorney-General, on call of the 
Secretary of State, and hear in open session the pe- 
tition for pardon. 
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246. FOOD AND DRUG To enforce the provisions 
COMMISSIONER of law relative to the keep- 
ing and selling of pure foods 

and drugs, the Governor is required to appoint a 
Food and Drug Commissioner whose term of office 
is two years and who draws a salary from the state 
of $1,600 per year. It is the duty of the commis- 
sioner and his assistants to examine food and drugs, 
which are exposed for sale on the shelves of mer- 
chants and druggists, as well as products of the 
farm, such as butter and eggs, which are offered by 
farmers, and to ascertain if they are being sold un- 
der an improper label, as pure, fresh or unadulter- 
ated, when they should be sold under a label reading 
mixed or impure, stale, stored, or adulterated, and 
to prosecute all violation of the pure food and drug 
act. 

247. OIL IN- Petroleum products, such as 
SPECTION gasoline, kerosene and lubricating 

oils are used by almost every fam- 
ily in the state, and have become necessities in a 
large percent of our homes. Much of the oil which 
has, in the past, come into the state has been of an 
inferior quality and in many cases so much so that 
its use was unwholesome, unsanitary and dangerous 
to life and property. It was deemed wise, therefore, 
to provide for the inspection of all oils sold within 
the state. The session laws of 1913 placed this in- 
spection under control of the Pure Food and Drug 
Commissioner and the inspecting is done by him or 
his assistants. Fees are charged for the inspection 
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of the oils and such fees are turned into the treas- 
ury of the state. 

248. HOTEL IN- In order to know that the pro- 
SPECTION visions of law regarding the san- 
itary conditions of hotels are en- 
forced, and also to know that adequate protection 
against fire is accorded the guests of hotels, the Pure 
Food and Drug Commissioner, by himself or by his 
assistants is required to inspect all hotels doing busi- 
ness in the state and, when necessary, to bring ac- 
tion in court to compel compliance with law. Fees 
are charged for the inspection and the money se- 
cured therefor is turned into the state treasury. 

249. STATE MINE In mining, care must be taken 
INSPECTOR that shafts are properly built, 

that, where necessary, supports 
are kept in good condition and that a good system of 
ventilation is in use. So many accidents have been 
caused by the neglect of these things that the state 
feels it necessary to inspect mines and prevent, as 
far as possible, carelessness in their operation. For 
these reasons the law provides for the appointment 
of a State Mine Inspector, who is required to make 
a report to the Governor annually regarding all ac- 
cidents occurring in the mines of South Dakota. He 
is also a kind of agent of the state, gathering statis- 
tics and promoting the very important industry of 
niinin^. Salary, $1,600 and expenses not exceeding 
$750. 
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250. POLICE POWER The student will be justified 

in sriving serious thought to the 
question, Why does the state have the right, and why- 
is it the state's duty to look after the interests of the 
people in so large a measure? 

That part of the question referring to the duty 
of the state is left for the individual student to pon- 
der or for the classes to discuss. The right to do 
these things is an inherent power of a sovereign gov- 
ernment. It is known as the police power and is de- 
fined as "The power of the state to protect the pub- 
lic against the abuse of individual liberty, that is, to 
restrain the individual in the exercise of his rights 
when such exercise becomes a danger to the com- 
munity." 

The powers exercised by the Game Wardens, 
the Fire Marshal, the State Veterinary Surgeon, and 
practically all the powers exercised by individuals 
and boards described in the latter part of this chap- 
ter are permissible only because of the police power 
inherent in the state. The suppression or restriction 
of the sale of cigarettes, opium, liquors, belladona 
and cocaine fall under the police power of the state. 

251. OTHER BOARDS There are a number of other 

boards of considerable impor- 
tance, such as the Board of Dental Examiners, 
Board of Embalmers, Board of Pharmacy, Board of 
Lady Examiners, (which visits the penitentiary and 
other penal and charitable institutions and reports 
on their conditions for the accommodation of women 
inmates,) Board of Medical Examiners, Live Stock 
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Sanitary Board, Reading Circle Board, (which has 
charge of the selecting of professional books for the 
use of teachers,) Board of Horticulture, Commis- 
sioners of Soldiers' Home, and Brand and Mark 
Commission. The names of most of these boards, in- 
dicate their general duties. 
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Questions for Review and Research. 

1. What is meant by executive department? 
2. Are state laws executed by the state? 3. In 
what other ways are laws enforced ? 4. How many 
state executive officers are elected ? 5. Is the office 
of Governor the one most sought after? 6. Is the 
Lieutenant Governor an executive officer? 7. De- 
fine the powers of the Governor. 8. If the Gov- 
ernor is absent from the state can the Lieutenant 
Governor act as Governor? 9. What class of bills 
admit of a partial veto? 10. What is meant by 
commander-in-chief of the militia? 11. If the Gov- 
ernor desired some law enforced whose enforcement 
was^ being neglected, what methods would he take? 
12. Is a governor likely to be impeached? 13. Why? 
14. *Would the law be better enforced if we had less 
elective and more appointive officers? 15. If the 
Governor appointed all judicial and executive offic- 
ers would the offices be likely to be filled with men 
of better qualifications than under the present elec- 
tive system ? 16. How large a bond does the state 
treasurer give ? 17. What is the difference between 
the duties of the state auditor and the secretary of 
state? 18. *How do the salaries of our state of- 
ficers compare with the salaries of the correspond- 
ing officers in North Dakota and Minnesota? 19. 
Under what department of government are the du- 
ties of the Lieutenant Governor? 20. Of what 
service to the state is the office of Superintendent of 
Public Instruction? 21. *Why should the salary of 
the Attorney General be so much less than other state 
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officers? 22. '*'Has the sale of our school lands been 
a good or a poor bargain for the state ? 23. ''^ What 
has the Railroad Commission done which is of value 
to the people in the part of the state where you live ? 
24. *What is the meaning of the words Solvent and 
Insolvent? 25. * Should the Public Examiner be 
permitted to take possession of a bank when he 
thinks it is not doing business properly ? 26. * What 
educational institutions are under the charge of the 
Regents of Education? 27. Name some of the 
principal officers of the militia? 28. '''Name 
the Governor and all elective officers of the state. 
29. *What has been the effect of the work of the 
Tax Commission on the amount of taxes paid ? 80. 
♦Has the work of the commission been satisfactory 
or otherwise? 81. ♦Has the South Dakota State 
Fair been a success or not? 82. *Has your school 
furnished exhibits for the fair? 38. ♦Is the pro- 
tection of game birds a proper function for the 
state? 84. ♦What institutions are under the man- 
agement of the Board of Charities and Corrections ? 
35. ♦Does the amount of mining in South Dakota 
justify the appointment of a mine inspector? 36. 
♦Is the police power of the state desirable ? 
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Synopsis for Review 

I. Duties 
II. Elective Officers 

A. Governor 

1. Legislative Powers 

a. Recommends to legislature 

b. Approves bills 

c. Vetoes bills 

2. Judicial Powers 

a. Grants Reprieves 

b. Grants pardons 

c. Issues requisitions and grants extra- 
ditions 

3. Executive Powers 
a. Enforce laws 

4. Appointive Powers 

5. Military Powers 

6. Prohibitions on 

B. Lieutenant Governor 

C. Secretary of State 

D. Auditor 

E. Treasurer 

F. Superintendent of Public Instruction 

G. Attorney General 

H. Commissioner of School and Public Lands 

1. Duties of each 

2. Salaries of each 

J. Railroad Commissioners 

1. Number 

2. Powers and duties 

3. Terms 

4. Salaries 
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III. Appointive Officers 

A. Executive Accountant 

B. State Engineer 

C. Deputy Printing Commissioner 

D. Commissioner of Insurance 

E. Public Examiner 

F. Adjutant General 

G. Regents of Education 
H. State Tax Commission 

I. Secretary of Historical Society 
J. Board of Agriculture 
E. State Fire Marshal 
L. State Game Warden 
M. State Veterinary Surgeon 
N. Board of Charities and Corrections 
0. Board of Public Health and Medical Ex- 
aminers 
P. Board of Pardons 
Q. Food and Drug Commission 
R. Mine Inspector 

1. Duties of each 

2. Salary of each 

IV. Police Powers 



CHAPTER XII. 

Judicial Department. 

252. INTRODUCTION Since time was there hav« 

been differences between peo- 
ple and some way has always existed to settle or ad- 
just them. In the history of early times we leant 
that men were given to settling their differences by 
hand to hand conflicts. These conflicts were called 
fights. The difficulties existing between families 
were often settled in the same way and these were 
called feuds. As the group of individuals having 
a common cause against another group increased in 
size the struggles for settlement continued for an 
extended period of time and we termed the struggle 
war. The fight between individuals was seen to be 
unfair often because of the difference in the physi- 
cal strength of the contestants and so the custom 
grew up of allowing the king to decide their differ- 
ences. Thus, the physically weak were given a fair 
chance with the physically strong. Sometimes the 
king delegated this power to another and in this 
we see the origin of the judge. As men became more 
and more enlightened and civilized, they saw the 
waste caused by the strife between families and 
factions and so these, too, were referred to the king 
or to the judge. At times neither the king nor the 
judge to whom he referred trials was honest but 
each sought to enrich himself or secure favor by 
deciding contests, not according to the rights in- 
volved, but according to the value he placed upon 
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aonie promise which would result in profit to himself. 
In other words, legal justice could be bought. Then 
the people demanded that they should be tried before 
a court of their equals and thus, the jury system was 
given a permanent place in their court system. The 
origin of the trial by jury is not entirely free from 
doubt; but, strange as it may seem, the latest and 
perhaps most authoritative view is that its origin 
was with the early Frankish kings and in crude form 
was carried by William the Conqueror to England 
in 1066, A. D. Civilization is still making progress 
and now the demand comes that war shall cease and 
that all differences between nations shall be settled 
without resort to arms. In response to this demand 
we have made many treaties with other nations, 
agreeing to settle certain classes of disputes by ar- 
bitration or to refer them to the international court 
at The Hague. It is hoped that no backward step 
will be taken but that when differences arise they 
may be settled in a manner suitable to our most en- 
lightened understanding of duty. 

^8. THE COURT The constitution and the laws 
SYSTEM made subject thereto have created 

several courts whose functions 
are to afford the means for protection and enforce- 
ment of the rights of a citizen and to redress legal 
wrongs which he may have sustained. This court 
system constitutes the third department of our state 
government and should be thoroughly understood in 
order to have the best appreciation of our free in- 
stitutions. As in the national system, there is one 
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supreme court and all others are inferior, so in the 
state system decisions of the inferior state courts 
are, for the most part, subject to review and reversal 
by the state supreme court. In a sense, our state 
supreme court is subject to the courts of the United 
States for if any question arises in which a national 
constitutional question is involvd, the decision of 
our state supreme court, may be reversed by the fed- 
eral supreme court. 

254. SUPREME The Supreme Court is com- 

COURT posed of five judges. They are 

chosen from districts designated 
by law, but must reside at the capital, their legal 
home being in the district from which they are 
elected. They are elected for terms of six years, 
must be learned in law, at least thirty years old, cit- 
izens of the United States, residents of the district 
from which they are elected, and for two years res- 
idents of the state. A majority forms a quorum, 
and a majority must concur in all decisions. They 
prescribe their own rules, and elect one of their 
number a presiding judge. Each gets a salary of 
$8,000 annually. 

This court has both original and appellate jur- 
isdiction, though principally appellate. No jury 
trial can be had therein, though, in a very limited 
class of actions, by order of the Supreme Court, a 
jury in a circuit court may determine the facts, and 
this court the law. In certain cases it issues writs 
of habeas corpus, quo warranto, certiorari, man- 
damus, injunction and other original and remedial 
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writs, and can hear and determine them. It has gen- 
eral supervision over all lower courts. At least 
two terms of court must be held every year at the 
capital. The judges examine all applicants for li- 
cense to practice law, except such as have been grad- 
uated from the College of Law of our state univer- 
sity or have been practicing attorneys in other states 
or the District of Columbia for a period of at least 
five years, and if such applicant passes a satisfac- 
tory examination, it admits the applicant to practice 
in all courts of the state. 

255. COURT The Judges appoint three chief 

OFFICERS officers, namely, a Clerk, a Court 

Reporter and a Marshal. The 
clerk of the supreme court keeps a record of all acts 
of the court and dockets all cases arising either from 
appeal from the circuit courts or those which are 
started in the supreme court. He is allowed a salary 
of $1,800 per year and has such help as is necessary. 
The Supreme Court Reporter prepares all decisions 
of the court for publication. For this service the 
reporter receives a salary of $800 per year. The 
Marshal is appointed by the court. He serves pa- 
pers for the court, maintains order in the room while 
the court is in session, and otherwise attends upon 
the court. By the order of the court he is at present 
the librarian for the Supreme Court library. While 
attending upon the court he receives four dollars per 
day and for the service of papers he is allowed to 
charge such fees as are permitted to be charged by 
a sheriff. There is a deputy clerk and each of the 
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judges is allowed a stenographer, the latter not be- 
ing classed as an officer of the court. 

256. CIRCUIT South Dakota is divided into 
COURTS twelve parts or circuits, in each of 
which, state circuit courts are es- 
tablished. Each circuit consists of several coun- 
ties, and in each county at least two terms of court 
are held annually. The counties contained in the 
circuits are as follows : 

First : seven ; Bon Homme, Charles Mix, Cltiy, 
Douglas, Hutchinson, Turner and Yankton. 

Second: six; Lincoln, Minnehaha, McCook, 
Moody, Lake and Union. 

Third: five; Brookings, Clark, Codington, 
Deuel and Hamlin. 

Fourth : seven ; Aurora, Davison, Buffalo, Jer- 
auld, Sanborn, Hanson and Brule. 

Fifth: five; Brown, Day, Grant, Marshall and 
Roberts. 

Sixth : five ; Hand, Hughes, Hyde, Stanley and 
Sully. 

Seventh: six; Custer, Fall River, Penning- 
ton, Shannon, Washington and Washabaugh. 

Eighth : three ; Lawrence, Meade and Butte. 

Ninth: four; Beadle, Kingsbury, Miner and 
Spink. 

Tenth: six; Campbell, Edmunds, Faulk, 
McPherson, Potter and Walworth. 

Eleventh: six; Bennett, Gregory, Lynaiii, 
Mellette, Todd and Tripp. 

Twelfth: five; Corson, Dewey, Harding, F»- 
kins and Ziebach. 
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Elach circuit has one circuit judge who holds 
stated terms of court in each county. Courts are 
always open for the transaction of certain kinds of 
business. That is to ^ay, if a judge can be found 
within his circuit, either day or night, he may per*- 
f orm certain kinds of business. He may also at the 
request of a judge in another circuit, preside at 
court outside his circuit or hear certain motions and 
determine questions for litigants from other cir- 
cuits. The salaries of the several circuit judges are 
paid from the state treasury, $2,500 each. 

Circuit Courts have both original and appel- 
late jurisdiction. They have original jurisdiction 
in all cases in chancery, that is, equity, and in all 
cases when the boundaries of real estate are in ques- 
tion. They have appellate jurisdiction in cases com- 
ing to them on appeal from justices of the peace and 
county courts. Circuit Judges are elected for terms 
of four years. They must be learned in the law and 
at least twenty-five years of age. 

257. OFFICERS In each organized county there 

is a clerk of courts, a sheriff and, 
during the session of the court, one or more bail- 
iffs who are officers of the court. The sheriff and 
clerk are regularly elected county officers. The 
bailiffs are appointed by the sheriff. There is also 
a stenographer who takes, in shorthand, the testi- 
mony of all witnesses, the instructions of the judge 
to the juries, and all rulings of the court regard- 
ing what evidence is admissible. The stenographer 
is appointed by the judge and receives a per diem of 
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not over ten dollars for each day actually in court 
In addition to this he receives a fee for writing out 
his notes, provided the judge or either party to the 
suit desires the notes of the trial so transcribed. 

The clerk of this circuit court is also clerk of the 
county court which we will study later. His official 
title is therefore Clerk of Courts. He is elected for 
a two year term, and there is no limit to the number 
of consecutive terms he may hold. His salary is se- 
cured by fees, and cannot exceed fifteen hundred 
dollars in counties whose population is under ten 
thousand and in counties above ten thousand the sal- 
ary cannot exceed two thousand dollars. 

The sheriff is elected for a term of two years 
but cannot serve more than two terms in succession. 
He receives his salary in fees to which there is no 
limit. Not all of the duties of the sheriff are in con- 
nection with court work, as we will see later. 

Among the duties of the bailiffs is that of tak- 
ing charge of the juries while they are deliberating 
in regard to their decision in a case. The court ad- 
monishes the jury not to discuss a case among them- 
selves or with anyone else until the case is finally 
submitted to them at the conclusion of the evidence 
and arguments. The bailiff sees that these instruc- 
tions are carried out, and provides for the necessi- 
ties and comforts of the jurors. 

258. COUNTY In every organized county there 
COURTS is created a court known as a county 
court. This court has jurisdic- 
tion in all matters pertaining to the settlement oi 
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the estates of deceased persons, guardianship of 
minors, insane or incompetent persons and all pro- 
bate business. In counties having a population of 
over ten thousand the county court has jurisdiction 
in many civil cases where the amount involved does 
not exceed one thousand dollars, and has criminal 
jurisdiction in all cases of misdemeanor. At present 
there are about one-half of the counties to which the 
latter provision applies. The judge of this court 
is elected as a county officer for a term of two years 
and may hold office for any number of consecutive 
terms. His salary is based on the population of the 
county and runs from $300 in counties of less than 
three thousand population to $2,000 in counties 
having a population of more than twenty-five thou- 
sand. The clerk of the circuit court is clerk also of 
the county court. 

259. MUNICIPAL Any city in the state having a 
COURTS population of five thousand or 

over, and any county seat having 
a population of one thousand five hundred may es- 
tablish a municipal court. These courts have full 
jurisdiction throughout the county in which they 
are established in all civil matters where the amount 
of the claim does not exceed five hundred dollars. 
In criminal cases within the city the municipal court 
supercedes the justice court and has the additional 
jurisdiction to hear and to determine all cases of 
misdemeanor within the limits of the county where- 
in the city is located. The court does not have au- 
thority to issue writs of habeas corpus, quo warranto, 
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mandamus, prohibition or injunction. The judge is 
elected at the regular city election for a term of four 
years. In cities of less than six hundred the' sal- 
ary of the judge is between six hundred and one 
thousand dollars and in cities of five thousand and 
over the salary ranges from one thousand two hun- 
dred to two thousand dollars. 

260. JUVENILE Every county court is, for the 
COURTS purpose of dealing with juvenile 

criminals or delinquent children, 
classed as and may be called a juvenile court. The 
court has jurisdiction in all cases of children under 
sixteen yiears of age. 

261. JUSTICE The office of justice of the peace 
COURTS is close to the people. Every organ- 
ized township is entitled to two jus- 
tices, every village is entitled to two, cities also have 
two, except such cities as have municipal courts. 
Each is called a township justice, city justice, vil- 
lage justice, town justice, according to the munic- 
ipality of which each is an officer. The courts over 
which justices of the peace preside are the most ele- 
mentary of our court system. The civil jurisdiction 
of these courts extends only to the township and 
county for which each is elected, and extends to a 
number of classes of cases where the amount in- 
volved does not exceed one hundred dollars. These 
courts have criminal jurisdiction within their res- 
pective counties, to try and to determine all cases of 
misdemeanor not indictable where the punishment 
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is a fine not exceeding one hundred dollars or jail 
imprisonment for a term not exceeding thirty days 
or both such fine and imprisonment. These courts^ 
as committing magistrates, may conduct prelim- 
inary hearings for all criminal offenses and may 
commit to jail to await trial in superior courts. The 
justice keeps a record of all his cases and reports ta 
the county commissioners or city authorities ac>- 
cording to the nature of the case. He receives fees 
prescribed by statute for his services which in civil 
actions are taxed against the losing party. 

262. CHANGE In criminal proceedings before a 
OF VENUE justice of the peace, a change in 

the place of trial or examination 
may be had at any time before the trial or examina- 
tion begins, upon affidavit of the defendant that he 
believes he cannot have a fair and impartial trial 
before the justice about to try or examine such case. 
The trial must go to the nearest justice unless both 
parties can agree on some other justice. The chang- 
ing of the place of trial is called Change of Venue. 

263, ACTIONS An action is an ordinary pro- 

ceeding in a court of justice by 
which one party prosecutes another party for the 
enforcement or protection of a right, the redress or 
prevention of a wrong, or the punishment of a pub- 
lic offense. Thus the ordinary way of getting mat- 
ters into court for adjudication is by an action. 
Actions are of two kinds, criminal and civil. A 
criminal action is one prosecuted by the state as a 
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jmrty, against a person charged wifh a public of- 
f ense, for the punishment thereof. 

264. A CIVIL A civil action is one brought by 
ACTION some individual, board or corpora- 
tion as the plaintiff, against some 

individual, board or corporation as the defendant. 
Civil actions are commonly called ''suits.** 
There are several other processes of court transac- 
tions which are called special proceedings. Among 
these may be named writs of certiorari, mandamus 
and prohibition, confession of judgment without ac- 
tion, submitting a controversy without action, etc 

265. CIVIL ACTIONS The greater number ofcivfl 
WHY BEGUN actions are begun to recover 

money due on contracts, or 
for damages sustained through a violation of the 
terms of a contract. There is very likely to be 
misunderstanding in an oral contract and exper- 
ience proves that written contracts are also subject 
to misunderstanding. Such conditions give oppor- 
tunity for suits at law. An action may be started 
by either one of the parties to a contract for the 
purpose of recovering damages, the party starting 
the action believing, and often having his opinion 
strengthened by the opinion of an attorney, that 
his interpretation of the contract will be confirmed 
by the court. The defendant, believing that the 
party bringing the suit is in error, resists the suit, 
employs an attorney to look after his interest and 
the case comes to trial in a court. 
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266. BEGINNING The first paper issued in a civil 
A SUIT action is the summons. In jus- 

tice court cases the justice of the 
peace issues the summons, unless both parties ap- 
pear before him in person, but in circuit court caseft 
the summons is signed by the plaintiff or his attor- 
ney, usually by the latter. It is a simple statement 
that the defendant is summoned and required to an- 
swer the complaint of the plaintiff, and that if he 
does not appear the plaintiff will take judgment 
against him for the amount claimed as due in the 
complaint, or will apply to the court for the relief 
demanded. The complaint, in civil court cases, may 
be served with the summons or it may be filed in the 
office of the clerk of court. In justice court the 
complaint may be oral or in writing, 

aer. judgment a judgment is the final deter- 
mination of the rights of the par- 
ties in action. This is recorded in the justices doc- 
ket or register of judgments in the office of the clerk 
of court. 

268. EXECUTION If the judgment is not paid, the 

plaintiff or his attorneys may re- 
quire the clerk of the court to issue an execution. 
This directs the sheriff of the county to seize prop- 
erty of the debtor and sell it to pay the debt. 

268. ATTACHMENT An attachment is much like 

an execution, but is issued 
when the action is begun, or at any time thereafter. 
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and the sheriff takes and holds the property, sub- 
ject to the order of the court This is issued by the 
clerk of court under the seal and name of the court, 
but not until the plaintiff has made oath that a cause 
of action exists, and that if he does not secure pos- 
session of the property at once he will be greatly 
injured and damaged. He must also give a bond to 
make good any loss the defendant may incur by rea< 
son of the seizure of his property by the plaintiff if 
his (the plaintiff's) representatives are not true 
and his cause not good. It cannot be issued under 
ordinary circumstances when the defendant is a 
permanent resident of the locality and is not trying 
to escape or transfer his property. 

270. QUO WARRANTO A quo warranto writ is 

one that is half public, half 
private. If an officer has been elected or appointed 
to a position and the incumbent of that office re- 
fuses to vacate, the action to be brought before a 
judge of competent jurisdiction is by quo warranto, 
to determine the rights between the parties. If the 
newly elected or appointed man should be entitled 
to the office, it is an injustice and unlawful for him 
to be kept out. He has been elected by the people or 
appointed by their representatives, and represents 
them. On this theory the people are party to the 
action, and the expense is usually partly paid by the 
public. 

271. MANDAMUS A mandamus is a writ that may 

be issued by courts to officials 
boards, corporations, or individuals, commanding 
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them to do what is their legal duty, or what the law 
itself commands, and which they have failed or re- 
fused to do. It is of two kinds, alternative and per- 
emptory. In the first, the person or board is or- 
dered to do the act required or appear before the 
court at a certain date and show cause why it should 
not be done. If, after the hearing, the judge or court 
is of the opinion that the act should be performed, 
then a peremptory, or direct order, is issued and the 
party or. board is compelled to do the act. If the de- 
fendant has had ten days' notice of the intention to 
supply for the writ of mandamus, the peremptory 
writ may be issued. This is an important writ, and 
its use is sometimes necessary to secure individual 
and public rights. 

272. A WRIT OP A Writ of Prohibition is the 
PROHIBITION opposite of a mandamus. It 

arrests the proceedings of any 
tribunal, board, corporation or person when such 
proceedings are without, or in excess of the juris- 
diction of such tribunal, board, corporation or per- 
son. It is issued by the court, and is either alter- 
native or peremptory. 

273. WRIT OP The Writ of Certiorari is a 
CERTIORARI writ granted by the supreme or 

circuit court, to an inferior 
court, officer, board or tribunal which may have ex- 
ceeded its jurisdiction. It orders the records in 
the case to be submitted to the court, where such rec- 
ord of the lower court or tribunal is reviewed. 



262 THE STATE GOVERNMENT 

274. INJUNCTION An injunction is a restraim- 

ing order issued by the ' c6urt 
preventing an individual from doing some hoh- 
criminal act which will be harmful to the complitin- 
ant. It is issued only when there is no other speedy 
remedy and in a very limited class of cases. 

275. HABEAS If a person is detained in any 
CORPUS asylum, jail or prison, and if there is 

reason to believe his detention is 
without authority of law, he or some person for him,, 
may apply for a Writ of Habeas Corpus. The is- 
suing of this writ permits the person so confined to 
be brought before the court issuing the writ and to 
have the cause for such confinement examined into. 
If there is no legal cause for confinement, the person 
is released, or if he is held for excessive bail, his bail 
is reduced and upon furnishing the proper bail 
he is released. This writ is issued both by the United 
States and by the state courts. 

276. ACTIONS Criminal actions are al- 
HOW BEGUN ways begun by the state, that 

is, by officers of the state acting 
in the name of the state, except that any individual 

may make a complaint for a crime in a justice court. 
For the purposes of criminal actions state's attor- 
neys, judges and justices of the peace are state of- 
ficers, and may make complaint or execute papers 
in the name of the state. Civil actions may be 
started by any party against any other party. 
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277. CRIME A crime or public offense is an act or 

omission forbidden by law, and to 
which is annexed, upon conviction, the punishments 
of death, imprisonment, a fine, removal from office, 
or disqualification to hold and enjoy any office of 
honor, trust or profit, under the state. Crimes are 
classed as felonies or misdemeanors. A felony is 
a crime which is, or may be, punishable by deatii or 
by imprisonment in the state penitentiary. All 
other crimes are misdemeanors. 

278. JURIES In each organized county in the 

state two regular terms of circuit 
court are held. For the purpose of trying all cases 
in which a jury may be required the judge issues an 
order to the clerk instructing him to call a certain 
number of petit jurors. The court may also at the 
request of the state's attorney call a grand jury of 
not less than six nor more than eight jurors. The 
required number of jurors are selected by lot from 
a list of two hundred names of male electors, sub- 
ject to jury duty, which is prepared by the county 
commissioners. The jurors are notified or sum- 
moned by mail and must at once reply to the clerk 
of court, acknowledging that they have received tiie 
notice. In the notices sent is the information of when 
and where they are to report for jury duty. Any 
juror failing to appear at the proper time is sub- 
ject to a fine, but in case of sickness or other causes 
over which he had no control, • he may be excused 
f roni the fine, and, upon giving a satisfactory ex- 
cuse to the judge may be excused from serving as a 
juror. 
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27ft. &RANI> A grand jury is a body of not less 

JURIES than six nor more than eight men, 
which meets in secret session, usu- 
ally in company with the state's attorney, and ex- 
amines witnesses who may know something regard- 
ing any crimes that have been committed, and as- 
certains, as near as may be, who are guilty of such 
crimes, and whether or not there is sufficient evi- 
dence to warrant the state in trjdng to convict the 
parties. If the grand jury finds parties who, it be- 
lieves, have committed crim^, it brings into court 
an indictment, that is to say, a formal charge against 
the parties. These parties are immediately arrested, 
if not already in custody, and are tried for the 
crime before a petit jury. The grand jury may also 
make recommendations regarding the conduct of 
county business, and the condition of the county 
buildings. 

280. INFORMATION As we noted in a former 

chapter, no man can be tried 
for a capital or other infamous crime in a United 
States court unless he has been first indicted by a 
grand jury, for the United States constitution guar-* 
antees that its citizens shall not be tried for such 
offenses unless so indicted. But this is not the case 
in South Dakota. Our constitution does not contain 
the same guarantee. Most of our criminals are, 
therefore, tried for crimes upon the filing with the 
court of an information by the state's attorney. 
This information sets forth the belief, under oal^ 
of the state's attorney in the guilt of the accused in 
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the same form and with the same definiteness as 
does an indictment, and the prisoner is tried before 
a petit jury in the same manner as if he had been in- 
dicted by a grand jury. An information can be 
filed only against persons who have been previously 
held to answer by a committing magistrate. 

281. PETIT A petit jury, in circuit court, con- 

JURIES sists of twelve men. In all criminal 
cases the prisoner Is tried before 
such a jury. The state's attorney presents to the 
jury all the facts he can find which will tend to 
prove the guilt of the accused, doing this by means 
of witnesses, who give their testimony under oath. 
The state's attorney asks such questions as he de- 
sires and the witness answers. When he is through 
with a witness the attorney for the defense asks such 
questions as he desires and the witness answers. 
The former is called direct examination, the latter 
cross examination of the witness. When the state 
has finished examining all its witnesses the defense 
puts on its witnesses and the same process of direct 
and cross examination of each witness is continued. 
The attorneys address the jury summing up the 
evidence, the judge gives his instructions and under 
the care of a bailiff they retire to a jury room to con- 
sider the case and render a verdict. In criminal 
cases the verdict of the jury must be unanimous, 
either to admit of the discharge of the accused or to 
convict him of the crime charged. In case of dis- 
agreement of the jury, the accused is again tried, 
unless the state's attorney is satisfied that there is 
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not sufficient evidence to convince any jury, in whidi 
case he is likely to ask the court to dismiss the case. 
If the crime is found to be murder, the jury fixes the 
penalty ; if manslaughter, or a lesser crime, the court 
determines the penalty. 

Civil cases are conducted in the same general 
way, except that the parties to the action are called 
the plaintiff and the defendant, and each has his at- 
torney. The plaintiff presents his side of the case 
first, as does the state in all criminal actions. Then 
follows the case of the defendant, the two pleas to 
the jury, the court's instructions and the verdict of 
the jury. In all civil cases which may be tried be^ 
fore a justice of the peace, except for ^'actions of 
forcible entry and detainer or detainer of real prop- 
erty tried in a circuit or county court" verdict may 
be rendered by three-fourths of the jury coming to 
an agreement. 

During the examination of witnesses, discus- 
sions continually arise as to what questions may be 
asked and answered by the witness. The court, be^ 
ing the judge in each case, decides. His decisions 
are called rulings, and either attorney may take ex- 
ceptions to these rulings which in case of appeal, 
are passed upon by the supreme court. The jury 
comes into the court and in civil cases gives its deci- 
sion by handing their written verdict to the derk to 
be read. The court asks, "Is this your verdict?'' 
The jurors reply, "Yes," and are then discharged. 

In criminal cases the verdict is usually oral, and 
after being given by the foreman, the jury is polled 
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— ^that is, each is separately asked "Is this your ver- 
dict r' 

282. APPEALS When tne defendant, in a criminal 

case, or either party to a civil action 
is dissatisfied with the verdict, and rulings of the 
court — ^f or the court is called on every few minutes 
to decide some question — ^he may appeal, that is, 
take his case to a higher court. 

283. BAIL The noun bail, means the security 

given for the due appearance of a pris- 
oner in order to secure his release from prison. The 
verb bail, means to procure the release of a prisoner 
by giving a bond for his appearance in court when 
he is wanted. It is the custom and the law to ad- 
mit to bail all prisoners, except, in certain cases, 
persons charged with an offense punishable by 
death. This means that when a person is charged 
with a misdemeanor or a crime and is under arrest, 
he, or some person or persons for him, may give a 
bond to the state, which is an agreement to pay to 
the state a certain amount of money, fixed by the 
court, if the accused fails to appear in court at the 
proper time. If the accused appears in court there 
is no obligation of payment, but if the accused does 
not appear, the court may declare the bond forfeited 
and order payment of the bond. 
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Questions for Review and Research. 

1. What is the general purpose of courts? 2. 
♦Are all differences settled in Court? 3. *Is there 
any better way to adjust differences than by actions 
in court? 4. *What ways can you describe that are 
much worse? 5. How many kinds of Courts are 
there? 6. By what authority is each established? 
7. How many judges are there in the Supreme 
Court? 8. How many Circuit Judges? 9. What 
is the salary of each? 10. *Are the salaries of 
circuit judges paid from the state or county treas- 
uries? 11. What officers do courts usually have? 

12. What is meant by a Writ of Habeas Corpus? 

13. *What is meant by the phrases "Admitted to 
the bar' and a "Member of the bar?" 14. What 
is an injunction? 16. What is an appeal? 16. 
What is understood by original jurisdiction? 17. 
By appellate jurisdiction? 18. In which circuit 
do you live? 19. Is every county of the state in- 
cluded in some circuit? 20. May a judge belong- 
ing to one circuit hold court in another? 21. When 
may this be done? 22. What judges are state and 
what judges county officers? 23. Is the office of 
Clerk of Courts a county office? 24. *Do Clerks 
of Courts belong to the executive or judicial depart- 
ment? 25. What are Justice Courts? 26. What 
is an an action? 27. How many kinds of actions 
are there? 28. By what other name are civil ac- 
tions called? 29. What is the jurisdiction of jus- 
tice courts? 30. Does each county have more 
than one justice court? 31. What is a judgment? 
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32. Summons? 33. Complaint? 34. What is 
a crime? 36. A misdemeanor? 36. Felony? 87. 
What is a jury? 38. How many kinds? 89. ♦Is 
agrandorpetit jury the more important? 40. What 
is meant by information? 41. Who furnishes in- 
formation to the Court? 42. What is an appeal? 
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Synopsis for Review 

I. Introduction. 

A. Development of Courts. 
IL The Court System 

A. Supreme Court 

1. Judges 

a. Number 

b. Manner of Election 

c. Quorum 

d. Salary 

2. Jurisdiction 

a. Appellate 

b. Original 

3. OfHcers 

a. Clerk 

b. Reporter 

c. Marshall 

d. Librarian 

e. Stenographers 

B. Circuit Courts 

1. Number 

2. Judges 

a. Election 

b. Qualifications 

c. Duties and Privileges 

d. Salary *"^ 
Jurisdiction 

a. Appellate 

b. Original ^ 

4. OfHcers | 
a. Clerk ■ ' ''t 



1 

* 
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b- Attorneys 

c. Sheriff 

d. Bailiffs 

e. Jurors ; 

1. Grand 

2. Petit 

C. County Courts 

1. Judge 

a. Election 

2. Jurisdiction 

a. In counties below 10,000 population 

b. In counties above 10,000 population 

D. Municipal Courts 

1. Where established 

2. Judge 

a. Election 

b. Term 
EL Juvenile Courts 
F. Justice Courts 
6. Actions 

1. Civil 

2. Criminal 

a. Begun by State 

8. Methods 

4. Judgments 

6. Executions 

6. Attachments 

7. Quo Waranto 

3. Writs of 

a. Mandamus 

b. Prohibition 

c. Certiorari 



272 THE STATE GOVERNMENT 

d. Injunctions 

e. Habeas Corpus 
H. Crimes 

1. Felonies 

2. Misdemeanors 

a. Definitions of 
I. Appeals 
J. Bail 



CHAPTER XIII. 

The County. 

284. BODIES POLITIC A body politic is a body 
AND CORPORATE of people united for the pur- 

' pose of government. A body 
corporate is a body of people authorized through 
its officers, or agents, to transact business, to make 
contracts, and to sue and to be sued. Nations, 
states, counties, cities, townships, town, villages and 
school districts are both bodies politic and bodies 
corporate. For the purpose of government they are 
bodies politic, for the purpose of business they are 
bodies corporate. Partnerships, joint stock com- 
panies and corporations are organized for the pur- 
pose of business and not government and, there- 
fore, they are not bodies politic but bodies corporate 
only. When the people meet and hold an election, 
they exercise their power as a body politic, when 
their officers hold a meeting and buy supplies, such 
as a road scraper, they exercise the power of the 
body corporate. 

285. COUNTY The county is the civil organiza- 

tion next in size and importance to 
the state and is the organization through which 
the state generally operates in the execution 
of the laws. The county is itself usually divided 
into smaller bodies politic, called townships. It also 
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contains villages, towns, cities and school districts* 
In New England the township is of rather 
greater political and civil importance than the 
county. In South Dakota, and in the west gener- 
ally, the reverse is true, and the county, like the 
whole, is greater than any of its parts. 

286. COUNTY The county, like the state, is, in 

ACTIVITIES a great measure, a self-govemingr 

body. By this is meant that within 
the limits prescribed by the legislature it acts for 
the people within its borders seeking to promote the 
general welfare. The state adopted a constitution 
which established and limited its powers. The 
county does not adopt a constitution, but in place 
of it, the legislature passes laws which establish and 
limit the powers and duties of the county. 

Like the state, the county has three functions 
of government; namely, the Executive, the Legisla- 
tive and the Judicial, but all these functions are 
exercised by the same body, the board of County 
Conmiissioners. 

The legislative power is very seldom exercised 
by the county commissioners and when they do 
legislate it is in the form of a resolution. As all 
courts are held in the name of the state, the judicial 
powers of the county are of slight consequence. In 
hearing and deciding complaints, and in deciding 
questions relative to the equalization of taxes tiie 
powers of the board may be properly called judicial. 

But the great bulk of the business of the county 
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is executive, and is accomplished by the county com- 
missioners and the other county officers. 

287. ORGANIZATION The boundaries and names 

of counties are established by 
the legislature, but counties hereafter organized may 
not comprise less than twenty-four congressional 
townships. A county may be organized by one hun- 
dred fifty .voters petitioning the Governor to 
that effect. The Governor calls an election, and the 
people choose officers as provided by law. The tem- 
porary county seat is selected at the first election. 
The officers take an oath, or qualify, and thereafter 
the county affairs are managed by those officers. 
There are sixty-one organized counties in the state, 
f ourty-f our east and seventeen west of the Missouri 
river. 

Citizens of unorganized counties vote only for 
national and state officers and upon all questions 
submitted to a vote of the whole people. Unorgan- 
ized counties may be, and often are, attached to 
organized counties for judicial and executive pur- 
poses, which means that the officers of the organ- 
ized county transact all the business of the unorgan- 
ized county for them. Such counties pay a state 
tax and a tax for judicial purposes only. A mort- 
gage filed or recorded in the county to which they 
are attached holds against property in the unorgan- 
ized county. 

288. OFFICERS Every two years, at the time of 

the general election, in November, 
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the officers of the county are elected. Not all of the 
commissioners are elected each biennial period, for 
experience has taught that it is a wise policy to have 
part of that body in close touch with what has been 
going on in the county recently, and by electing 
commissioners for periods of four years and having 
the terms expire at different times, experienced men 
may always be had in that body. The other officers 
elected are an auditor, a treasurer, a register of 
deeds, a clerk of courts, a sheriff, a superintendent 
of schools, a coroner, a county judge, a state's attor^ 
ney, a county surveyor, several county justices of 
the peace and several constables. In some counties 
an assessor is elected. This happens in those coun- 
ties which are not divided into townships, and are, 
therefore, not under township organi2sation, as it 
is termed, and thus the ordinary way of making 
assessments is not provided. These officers, except 
the auditor, who takes his office the first Monday 
in March, are sworn into office the first Monday in 
January succeeding their election. All officers must 
give a bond to the county conditioned upon the faiths 
f ul discharge of their duties. Upon the back of the 
official bond each officer must subscribe to an oath 
substantially as follows : 

I, (name of officer,) do solenmly swear that I 
will support the constitution of the United States 
and the constitution of the State of Sonih Dakota, 
and will, to the best of my ability, fulfil i^ dvAAeB 
of the office of (name of office) of the county of 
(name of County) 

(Signature of Officer) 
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289. COUNTY COM- The couiity is divided into three 
MISSIONERS or five districts from each of 

which a commissioner is elected 
for four years. These districts are composed usual- 
ly of several congressional townships, but in the 
smaller counties containing cities of from six to 
fifteen thousands population the city itself may be 
represented on the board by one or even two. The 
commissioners must hold four regular meetings an- 
nually, beginning the first Tuesdays of January, 
April, July and October, and they may hold any 
number of adjourned meetings and, on call of the 
auditor, special meetings, he giving five days notice 
and stating cause of calling the meeting, but certain 
business must be transacted at the regular sessions 
only. Each is nominated and elected by vote of the 
district in which he resides. The pay of counly 
commissioners is four dollars per day and mile- 
age at five cents per mile for the distance actually 
traveled, but the amount which can be so drawn is 
limited to from three hundred to five hundred dollars 
as per diem, and from one hundred to two hundred 
dollars as mileage, each year. The county auditor 
is clerk of the board. A chairman is selected at 
the January meeting annually. All warrants and 
bonds also, if issued, must be signed by the chairman 
and auditor. Into the hands of this board is com- 
mitted the management of county affairs, and its 
powers and duties are defined by the legislature. 
The board of commissioners has charge of all public 
work done at the expense of the counly, it examines 
accounts of all coun^ officers, and passes upon their 
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bill ; it has special charge of the poor of the county 
and provides assistance in the support of persons 
unable to care for themselves. It carries on, in 
the name of the county, all actions at law brought 
by the county and provides for a defense if sued. 
On the last Saturday of April the members meet 
with the auditor and all the assessors of the county, 
and discuss the duties of the assessors under the 
law, offering advice as to the manner of securing 
a uniform valuation of property throughout the 
county. In the matter of extraordinary or unusual 
outlay where an issue of bonds is necessary to raise 
money or refund indebtedness, (excepting special 
cases) the people must vote upon the question. The 
court house and jail and all other property, indud-* 
ing real estate that comes into possession of the 
county by foreclosure of mortgage and necessary 
purchase from those who borrow school money,^ 
and who fail to pay the principal and interest, are 
in the care of this board. When such enterprises 
are undertaken by the county the board is charged 
with, the location and construction of county artesian 
wells, with the means of irrigation from them and 
and with the proper maintenance of the same. 
It levies all county taxes, and has special charge of 
roads and bridges. Anyone aggrieved by a decis- 
ion of the Board of Commissioners upon matters 
properly before them, may appeal to the circuit 
court. Once each year, in July it meets as a board 
of equalization for the purpose of adjusting inequal- 
ities and correcting such errors as have been mada 
by assessors. 
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The commissioners are members of the county 
board of education, which meets every five years 
for the purpose of selecting school books to be used 
in the county. 

290. COUNTY The auditor keeps the accounts 
AUDFTOR between the county and its debtors 
and creditors, and acts as clerk of 
the commissioners, keeping a full record of their 
proceedings, copies of which he must transit for 
publication to newspapers designated by the com- 
missioners, and he draws, and, with the chairman 
of the board, signs all warrants on the treasurer, 
and all bonds issued. He keeps a sort of check 
account on the treasurer of all moneys deposited 
in banks, and with him he makes a public quarterly 
financial statement. He spreads the taxes, as it 
is called, by charging each piece of real estate and 
each person or corporation with the exact tax which 
each piece of property or each individual must pay, 
securing his authority from the books of the several 
assessors, as corrected by the several boards of 
equalization and the tax levies received from the 
state, the county and each township, city, village, 
town and school district within the county. He 
makes two complete sets of these tax books and on 
or before the first day of January in each year turns 
over one set to the county treasurer and retains the 
other in his office. Whenever any tax is paid to the 
treasurer, the auditor receives a duplicate receipt, 
and in his set of books gives credit in the same way 
as the treasurer does. Thus, two complete sets of 
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books of the county's cash business are kept, so that 
errors may be more easily found and corrected and 
so that it is difficult for officers to be dishonest. He 
is clerk of the commissioners when they meet as a 
board of equalization, and when they meet as a board 
of canvassers to ascertain the results of elections, 
and he sends to the Secretary of State a statement 
or abstract of the result of the election giving the 
number of votes cast for each candidate for a state 
office. He is the agent for state and county for the 
leasing of the school lands and for the loaning of 
the school fund. He calls special meetings of county 
commissioners, and on petition, special elections. 
His salary is based on the assessed valuation of the 
county, but cannot exceed one thousand five hundred 
dollars, nor be less than four hundred dollars. He 
assists in drawing jurors for a term of court, and 
is a member and secretary of the county Board of 
Education. 

29L THE COUNTY The county treasurer is the tax 
TREASURER collector for all taxes spread by 

the auditor. This includes all 
state taxes which his county pays the state, and all 
county, township, city, town, village, and school 
taxes. He cares for all money thus collected and 
pays same out only upon warrants issued by the 
county auditor. It is usual for the county CQnmii&- 
sioners, under the law, to designate certain banks, 
generally within the county, in which the treasurer 
di^posits the money of the county. These banks, 
called depositories, furnish bonds to the county for 
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th^ safe keeping of these specified sums, and in case 
any loss occurs in such banks the county must look 
to' the bonding company or to the individual bonds- 
men for the loss and not to the treasurer, provided, 
of course, the treasurer has followed the instructions 
of the commissioners in not placing more money 
than was intended in such banks. Depository 
banks pay interest to the county on the funds depos- 
ited in the banks. All checks on banks must be 
signed by both the treasurer and auditor. The 
treasurer is especially charged with the collection 
of the money for sialoon and hunting licenses. He 
is a member of the county board of appraisal for 
determining the value of county real estate required 
to be sold, is a member of the election canvassing 
board and is also one of the officers who assists in 
drawing a jury. He conducts tax sales, issued tax 
deeds and makes quarterly statements to the state 
auditor of the state money which have "been collected. 
His salary cannot exceed one thousand five hundred 
dollars in counties of less than fifteen thousand pop- 
ulation, and in counties exceeding that the salary 
may be two thousand. He is required to give a 
bond in amount sufficient to guarantee safety to the 
county, the amount being determined by the commis- 
sioners. 

292. REGISTER The register of deeds keeps a set 

OF DEEDS of books in which he records at 

length, deeds, real estate mortgages, 
lis pendens, and releases and assignments of mort- 
gages, all of which affect the titles to lands in his 
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county. He files all chattle mortgages, all releases 
of same, and certain other papers required by law 
to be kept in his office. He prepares and keeps for 
the public use complete and careful indexes of all 
of the above papers so recorded or filed. In his 
office are also kept the original plats of all cities, 
towns and villages, and plats of all additions made to 
any of them. 

Under a law passed by the legislature of 1918 
he is required to keep in his office, books designed 
to be of great value in the exchange of commodities 
such as cattle, hogs, sheep, horses, and seed grain. 
In these books one may record the products of the 
farm which he desires to exchange or receive, and 
others may there see the things they desire to get 
The system of rcords includes, also, a labor bureau, 
in which those wanting work may register their 
desires and their abilities and those wanting to se- 
cure help may register the class of work for which 
they need assistants. The act is popularly known 
as the ''swap law." The salary is regulated by the 
value of the property in the county and ranges from 
six hundred to fifteen hundred dollars per year. 

293. STATE'S Prosecutions for crimes are <»n- 

ATTORNEY ducted in the name of the state and 

we must understand that it is the 
state which prosecutes. Nevertheless the state em- 
ploys for this purpose a county official, who is the 
attorney for the state in his county for the prosecu- 
tion of criminal cases, all of which must be tried 
in the county in which the offense is committed. 
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For this reason he is called the state's attorney. The 
state's attorney , is the legal adviser of the county 
commissioners and all other county officers and of 
the grand jury. He draws indictments for the grand 
jury, prepares and makes affidavits to the truth of 
informations, and prosecutes before petit juries 
those persons indicted or informed against. He 
must conduct all actions begun by the county and 
defend all actions brought against it. He must 
prosecute county commissioners for malfeasance in 
office, if petitioned so to do by fifteen citizens of the 
county. He can issue subpoenas for witnesses be- 
fore the grand jury, and is a member of the county 
board of education for adopting text books. His 
salary is fixed by the county commissioners, but 
cannot be less than four hundred dollars. Through- 
out the state the salaries of state's attorneys will 
probably average well toward one thousand dollars. 

294. €OUNTY A county judge is elected iii each 
JUDGE county of the state. His chief work 
is connected with probate business 
such as the proof of wills, guardianship and the 
settling of estates of deceased persons. In counties 
having a population of ten thousand or more the 
county court over which he presides has jurisdiction 
in civil cases in which the claim in controversy does 
not exceed one thousand dollars, and in criminal 
cases where the offense charged is of the grade of 
misdemeanor. In counties below ten thousand 
population, his authority is limited to probate work 
and the salary is in proportion to the amount of 
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business he is likely to have. He must be learned 
in the law, that is, admitted to practice before the 
courts, and at least twenty-five years old. If a va- 
cancy occurs, the Governor appoints a lawyer to fill 
the position. By virtue of his ofiice he is a member 
of the board of insanity. The salary varies from 
three hundred to two thousand dollars. 

295. CLERK OF The clerk of courts is clerk of 
COURTS both the circuit and county courts. 

He has charge of the recording of 
all judgments obtained in, or of which transcripts 
are filed in either of these courts, issues executions 
and attachments in the name of the judge by his 
attests, and affixes the seal of this ofiice to all oaths, 
documents and copies, registers the commission of 
all notaries public, and the bonds of civil township 
ofiicers, keep a register of action, prepares the court 
calendar, keeps all original papers in civil and crim- 
inal actions, including indictments and informations, 
issued marriage licenses, and issues a requisition, 
to the county commissioners for names to keep the 
jury list full. In court time, he calls and swears in 
all petit jurymen and keeps a record, known as the 

minutes of the court. His compensation consists 

of fees and per diem, but cannot exceed one thousand 

five hundred dollars in counties of ten thousand 

population or less. In counties where the population 

is over ten thousand he may retain his fees up to 

a maximum of two thousand dollars. 
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296. SHERIFF The duties of the sheriff are chiefly 

to execute the order of the court, to 
serve papers for attorneys, to assist the county 
auditor in preparing for elections, and the 
county treasurer in collecting taxes which are not 
voluntarily paid. He may quell riots or make 
arrests for felonies commited in his presence and 
can summon any number of men to his assistance. 
Upon the proper warrant he arrests disturbers of the 
peace, and parties charged with crimes or misde- 
meanors, serves writs of attachment, mandamus 
and executions, sells mortgaged property at public 
auctions under a decree of the court, or when fore- 
closure is made under the law of advertising the 
property for sale, giving title thereto by deed or bill 
of sale, and assists in drawing the jurors for the 
circuit court. His compensation consists of fees. 

297. THE COUNTY The County Surveyor is the 
SURVEYOR officer elected to officially 

survey all roads and lands 
and locate boundaries. He gets fees only and is not 
limited as to amount so received. It is generally 
small. 

298. THE CORONER The Coroner's chief duties 

are to hold inquests over the 
bodies of persons who are supposed to have met 
death by some violent and unnatural means and if 
possible to determine whether they were killed by 
accident or otherwise. If the sheriff is in any way 
incapacitated or out of the county, the Coroner may 
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act as sheriff. He is the only man in the county who 
can serve legal papers on a sheriff. 

299. SUPERINTENDENT The CJounty Superin- 
OF SCHOOLS tendent of Schools is 

elected every two years to 
superintend the schools of the county, and to do 
other work connected with the betterment and ad- 
ministration of the schools. The work of super- 
vising the schools consists of a multitude of acts 
which cannot be enumerated, for every person who 
fills such an office has ideas and plans which no other 
person may have, but in the mind of every good 
superintendent is one supreme purpose, namely, the 
betterment of the schools of the county, which is a 
way of saying, the placing of the schools In such a 
condition that they will give the best possible edu- 
cation to our pupils. Among the duties of school 
supervision may be named, school visitation, proper 
classification of pupils, plans for securing t^o-opera- 
tion and enthusiasm of pupils, the securing of effi- 
cient and the elimination of incompetent teachers^ 
providing necessary and desirable helps for the 
work, developing enthusiasm sufficient to maintain 
keen appetite for the work by both teacher and pupil 
clear to the end of the term, and the maintenance of 
ideals of culture such that the pupils, teachers and 
patrons of the whole county will receive from the 
office intellectual, industrial and moral uplift. 

In addition to the duties of supervision the 
Superintendent must examine the school property 
of the districts and recommend its repair and re- 
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newad, keep a careful and complete record of official 
acts, hold examinations for testin^r the abilities of 
applicants for positions as teachers, keep a complete 
register of the teachers employed, apportion moneys 
from the school fund among the several districts, 
and keep a careful record of same, hold teachers 
meetings, arrange for district school officers meet- 
ings, examine the books of district officers and as- 
sist them in keeping their books, yearly take a 
school census of the children of the county, hold 
special examinations and grant special certificates, 
revoke certificates for cause and make an annual 
report to the State Superintendent gleaned from the 
reports which come to him from every school officer 
and teacher in the county. He is required to visit 
every school in the county at least once each year, 
or to forfeit ten dollars from his last month's sal- 
ary for each one he does not visit. He is a member, 
for his county, of the state board of appraisment 
which fixes the sale values of school lands. The 
salary is based upon the population and assessed 
valuation of the county but cannot exceed one thou- 
sand five hundred dollars per year. 

300. CONSTABLES A Constable is an officer who, 

like a sheriff, makes arrests and 
serves papers. There are usually four to each 
county, and it is customary to have each part of the 
county represented so that a peace officer may be 
secured quickly in case of need. The Jurisdiction 
of a Constable is limited to the service, within his 
own county, of papers issued by a justice of the 
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peace, and he is hot quallfi^f Mder the law, to serve 
summons or serve process "in th^ circuit court. 

801. JUSTICE OF A Justice of the Peace is an 

THE PEACE officer of a county whose duties 

and jurisdiction are defined un* 
der the topic. Justice Courts. 
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Questions for Review and Research. 

1. Define a body politic. 2. A body corporate. 
3. What is the difference between counties in our 
state and the New England States? 4. What are 
some of the important things that the county accom- 
plishes ? 5. From what source does the county get 
its authority to do its work? 6. How many depart- 
ments of government has the city? 7. Which is 
the more important? 8. How are counties formed? 
9. How named? 10. How many counties in 
South Dakota? 11. * Is all the territory of the 
state included in some county? 12. Are all coun- 
ties organized? 13. How. often are county officers 
elected? 14. For how many consecutive terms 
may county officers be elected? 15. Are there 
exceptions to this rule? 16. Are commissioners 
elected by the whole county or by districts? 17. 
What compensation do the commissioners receive? 
18. What are the duties of the commissioners ? 19. 
Who is the the clerk of the commissioners? 20. 
What duties does the Auditor perform? 21. What 
is meant by spreading the taxes ? 22. The treas- 
urer collects the taxes for what civil organizations? 
23. Give the duties of each of the following officers : 
Register of Deeds, State's Attorney, County Judge, 
Clerk of Courts, Sheriff, Surveyor, Coroner and 
County Superintendent. 
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CHAPTER XIV. 

The Township. 

302. THE TOWNSHff We have two uses of the 
TWO MEANINGS word township. One de- 
notes a tract of territory six 
miles square, surveyed and numbered by the govern- 
ment, in a manner so that no two pieces of property 
within the United States can have the same descrip- 
tion. This township is often spoken of as the Con- 
gressional Township because the manner of its sur- 
vey was authorized by Congress. The second use of 
the word township is as a name for an organization 
of people within a certain district, constituted by 
state law a body politic and corporate, for the pur- 
pose of local self government and the prosecution 
of local public works. The latter is supposed to cor- 
respond with the former in territorial limits unless 
some obstacle, such as rough country, or a river, 
makes it inconvenient for the people of the congres- 
sional township to meet for governmental purposes, 
in which case the organized or civil township may 
not correspond in limits with the congressional 
township. 

308. CONGRESSIONAL At the time of the settle- 
TOWNSHIPS ment of New England and 

the Atlantic States no system 
of land survey had been adopted and farms were all 
shapes and roads ran in all directions. The incon- 
venience resulting from the lack of a system of sur- 
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vey for the new lands acquired by the United States 
at the time of the formation of the Union became 
very apparent to thinking men. Congress, there- 
fore, appointed a committee of five with Thomas 
Jefferson as chairman, which was to recommend a 
system of land survey. The committee made a report 
in May, 1784, which was adopted, but two years later 
the present system was adopted. It was first em- 
ployed in 1786-87 in surveying the eastern portion 
of Ohio, which was the first state carved out of that 
great tract of territory ceded to the United States 



NOBTB 




A CongreMional Township. 

by action of not less than seven states, each state 
claiming all or parts of it. This was known as the 
North West Territory and from it have been formed 
the states of Ohio, Indiana, Illinois, Michigan, Wis- 
consin and a part of Minnesota. 
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I .* - ■ 

S04. LAND The system of land survey divides 

SURVEY the whole territory of the state into 
townships six miles square, each 
containing thirty-six sections. The sections &re 
numbered as in l^e accompanying diagram. 

Large rivers, such as the Missouri, interfere 
with its perfect working, and also, the fact that me-^ 
ridians, in . our latitude, running due north, con- 
stantly approach each other and make the north end 
of a field so bordered narrower than the south end, 
compels us to adapt the system to the physical con- 
dition of the earth. 

The system of survey provides that lines shall 
be run straight east and west, twenty-four miles 
apart, called standard parallels, selected ones from 
these also being known as Base lines. On these 
standard parallels, usually at distances forty-two 
miles apart, meridians are surveyed running 
straight north for a distance of twenty-four miles, 
that is, until they meet the first standard parallel. 
It is evident that the distances between the two me- 
ridians measured along lines directly east and west 
constantly diminish as we proceed from the south 
toward the north, and when the standard parallel 
twenty-four miles north of the starting point has 
been reached, the two meridians are, in our latitude, 
about three hundred fifty feet less than forty-two 
miles apart. 

To divide this tract, as we shall call it, into 
townships the surveyors begin at the southeast cor- 
ner. From each six mile point west of the south- 
east comer, a township line is run to the north and 
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very slightly to the west, exactly parallel to the east 
meridian boundary of the tract. Also from each 
six mile point on tiie east meridian boundary, town- 
ship lines are run directly west. This process of 
surveying makes each township square, if no errors 
are made, except the west tier of townships. On 
this west tier of townships the north boundary is 
shorter by approximately three hundred fifty feet 
than the south boundary, and the north boundary 
of each west township is approximately eighty-seven 
feet shorter than the south boundary. 

In the same way section lines are run north and 
west, beginning at the southeast comer of each 
township, at distances of one mile apart, parallel to 
the east and south township lines. It happens, there- 
fore, that in the west tier of sections of the west 
tier of townships, the sections are not full size, for 
the east boundary is not parallel with the west 
boundary. 

Errors in running some of these lines may make 
the sections either greater or less than full sections, 
which frequently happens along the north side of 
the forty-two by twenty-four mile tract. 

In making the survey for another tract simi- 
lar tn size to the one we have been discussing and 
just north of it, the west comer of the north boun- 
dary of the south tract and the west comer of the 
south boundary of the north tract will not coincide, 
forthat of the south tractextends west from thestart- 
ingpdint about three hundred fifty feet less than forty- 
two miles, while that of the north tract extends w^ 
from the same point exactly forty-two miles. As 
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we proceed west laying out new tracts along this 
parallel^ none of the large tract comers^ nor the 
town^p and section comers of the tracts are at the 
same, point, and therefore the roads running north 
and south on section or township lines are not con- 
tinuously straight for more than twenty-four miles. 
The parallels, the north and south boundaries of. the 
tracts we have been describing, are called Standard 
Parallels, and also Correction Lines, for it is on these 
parallels that the corrections, above described, are 
made. 

305. TOWNSHIP Each row of townships run- 

NUMBERIN6 ning east and west is numbered 

to the north or south from a se- 
lected parallel, called a base line, running due east 
and west. And each row of townships running 
north and south is numbered, east or west, from a 
selected meridian, called a Principal Meridian, the 
abbreviation for which is P. M. Thus, from the 
base line running east and west, near Little Bock, 
Arkansas, each township in the row lying just north 
of this line is named and numbered Town 1 North, 
each township in the row lying just north of such 
first row is named and nymbered Town 2 North, and 
such numbering continues until, at the southern 
point of our state, east of the Missouri river, each 
township in the row is numbered Town 89 North. 
The village of Jefferson is in Town 90 N., Elk Point 
is in Town 91 N., Vermillion is in Town 92 N., Yank- 
ton in Town 93 N., Kimball, Plankinton, Mitchell, 
Salem and Garretson are all in Town 103 N, and so 
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on, each row of townships havin^r the name Town, 
but a new number. 

In a similar way the rows of townships extend- 
ing north and south are named and numbered. The 
row running north and south just west of the 5th 
Principal Meridian, a meridian which passes near 
Little Rock, Arkansas, and Dubuque, Iowa, is known 
as Range 1, W. of 5th P. M. The next row to the 
west is known as Range 2, W. of 5th P. M., and so 
on toward the west, until the first row of townships 
in our state is known as Range 46, W. of 5th P. M. 
Big Stone City, lies in this Range. Gary, Elkton, 
Garretson and Valley Springs all lie in Range 47 W. 
of 5th P. M., while Aberdeen, Redfield, Wolsey, Wes- 
sington Springs and Plankinton are all In Range 64, 
W. of 5th P. M. Thus every township has two names 
and two numbers. For instance, the township in 
which Huron is situated is known as Town 110, N. 
Range 61 W. of 5th P. M. 

Three sets of base lines are used for surveying 
in this state. The part east of the Missouri river, a 
few townships in the eastern part of Stanley county, 
about half of Lyman county and all of Tripp and 
Gregory counties are surveyed from the base and 
meridian as above described. The six counties of 
Mellette, Todd, Wasabaugh, Bennett, Washington 
and Shannon are surveyed from a Principal Merid- 
ian running near Columbus, Nebraska, which is 
almost due south of Yankton, and a base line which 
is the southern boundary of Nebraska. The balance 
of the state is surveyed from the Black Hills Base 
lih^, running east and west through a point about 



298 THE STATE GOVERNMENT 

five miles south of Rapid City, and from the Black 
Hills Principal Meridian, running north and south 
along the state line. The townships are numbered 
both north and south of this base line and east and 
(in Wyoming and Montana) west of this meridian. 

306. THE CIVIL Most counties in the state are 
TOWNSHIP organized into civil townships 

for the purpose of local self govern- 
ment. The county commissioners determine the 
size of civil townships but same may not be greater 
than four congressional townships and a voting pop- 
ulation of twenty-five is sufficient to permit organ- 
ization. When organized the civil township is both 
a body politic and body corporate and may, there- 
fore, exercise the functions of government and of 
business. The powers of the township are to care 
for matters of local interest, such as the construction 
and repair of roads, establishing sign boards, the 
empounding of stray stock, the preparation of fire 
guards, the destruction of noxious weeds, the pur- 
chase of a site for and construction of a town hall, 
and other duties which will appear as we proceed. 

307. TOWN Every qualified voter of the 
MEETING civil township has a right to dis- 
cuss and vote upon matters of in- 
terest to the township. The annual meeting is hdd 
on the first Tuesday of March each year and special 
meetings may be called when occasions require. The 
clerk calls the meeting to order, and presides until 
a presiding officer or moderator is elected, when he 
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reassiimes the office of clerk, and records all votes 
given and all actions taken by the voters present* 
Nearly all the officers are elected by ballot. A voter, 
or elector, must have the same qualifications as an 
elector at general elections. 

The township and school district are the only 
public corporations in our national governmental 
scheme which are pure democracies. In these all the 
voters may meet and discuss the things which are 
to be done. To detremine the things which are to be 
accomplished in other civil organizations, delegates 
or officers are selected to meet and discuss what 
should be done and to provide for its accomplish- 
ment. Not so here. The voters all meet and all may 
vote. 

308. OFFICERS AND On the first Tuesday in 
ELECTIONS March the annual township 

meeting is held at which the 
following officers are elected. One of the three 
Supervisors, for a term of three years, one Clerk, 
one Treasurer, one Assessor, two Justices of the 
Peace and two Constables. The Justices and Con- 
stables hold office for two years, other officers for 
one year. The officers are elected by ballot. 

309.^ STATUTORY The statute confers in addition 
POWERS to the power to elect officers, the 

power (1) to name pound mas- 
ters and fix impounding rules; (2) to direct defense 
or prosecution of all actions at law in which the 
township is a party in interest, and to appropriate 
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money for the expense thereof; (3) to impose a pen- 
alty not exceeding ten dollars, for violation of its 
rules, and to direct the disbursement of the fine; (4) 
to vote to raise money for repair and construction 
of roads and bridges; (5) to appropriate money for 
the poor; and (6) to adopt by-laws. For all town- 
ship purposes the tax levy cannot exceed ten mills. 
For township purposes the voters levy a certain sum 
of money, as, for instance, five hundred fifty dollars, 
and the rate percent of taxation is figured by the 
county auditor. 

If a township has a bonded indebtedness, the 
Supervisors levy enough each year to pay the inter- 
est and fifteen per cent of the principal. The money 
raised to pay the principal is called a sinking fund. 
A bonded indebtedness must be paid within six years 
from date of issue. The amount collected as a sink- 
ing fund is laid by every year from this special as- 
sessment to meet the debt when due. A township 
organization may be abolished by a majority vote 
of the township. 

310. TOWNSHIP BOARD The Board of Supervisors 
OF SUPERVISORS holds about the same rela- 
tion to the township as the 
commissioners hold to the county. The business of 
the township not performed by the voters at the 
town meeting devolves upon this board. It is the 
agent of people for the carrying on of local improve- 
ments, and is the executive head of the township, 
performing such tasks as were assigned to it by liie 
voters at the regular or special meetings and such 
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other duties as the law requires. Four regu- 
ular meetings are held annually. The bonds of 
town officers are approved by this board, and the 
bonds are sent by the township clerk to the office of 
clerk of courts for filing. The members of this 
board constitute the township Board of Equalization 
which corrects improper assessments. The board al- 
lows all bills against the township and orders war- 
rants drawn against the treasurer for their pajrment. 
The township board has charge of the construction 
of all bridges the total cost of which is estimated to 
be less than one hundred dollars. It pays for all 
repairs on bridges the cost of which are under 
twenty dollars, and pays one half the cost if below 
one hundred dollars, the county paying the other 
half, and where the repairs exceed one hundred 
dollars the county pays the whole bill. The board 
makes a report annually to the voters of all its acts 
and expenditures, makes an estimate of the expenses 
for the next year and when required to do so by 
two-thirds of the voters, at an election duly called 
for that purpose, may issue bonds of the township, 
in the manner and for the purposes provided by law. 

311. THE The clerk is authorized and required 

CLERK to keep the minutes of the town meet- 
ing and of the sessions of the board of 
supervisors. He must give bonds for the faithful 
performance of his duties. He administers oaths, 
gives written notice of the election of all township 
officers, posts notices of town meetings, calls special 
meetings, and makes return to the county auditor 
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of the assessment levied for township purposes. 
This levy becomes a part of the general tax collected 
by the county treasurer, who turns the money over 
to the township treasurer. His compensation ia 
a per diem and fees. 

312. THE TREASURER The treasurer is custodiam 

of all township money, which 
he pays out on warrants of the town clerk by author- 
ity of the Board of supervisors. His bond is double 
that amount which is likely to come into his hands. 
His annual report gives a full account of receipts and 
expenditures during the year, and is made in dupli- 
cate, one copy being filed with the county auditor, 
the other with the town clerk. His remuneration 
is two per cent of all moneys that come into his 
hands. 

^13. ASSESSOR An assessor is a person who lists all 

property, both real and personal, 
In his township, and places a value thereon. This 
is done for the purpose of making the owner of each 
piece of property within the township pay a pro- 
portionate share of the expense of maintaining the 
government. This valuation of property which the 
township assessor makes is used to figure not only 
the township tax but the taxes of all other corpora^ 
tibns which require money from the same people, 
namely, the school district ; the county and the state. 
The assessor is paid a per diem of three dollars. When 
lie has made a complete list, and valuation of the 
property, his books are examined by the board of 
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equalization for his township, which board corrects 
and approves them and they are then sent to the 
county auditor. 

314. JUSTICES AND Two justices and two con- 
CONSTABLES stables are elected for terms of 

two years. Their duties are 
explained under the chapter on Counties. 

315. VACANCIES Vacancies in any of the township 

offices may be filled by a majority 
of the board of supervisors, any two of whom can 
appoint to a vacancy even on their own board. But, 
if there is a vacancy in the office of assessor which 
the township board, for any reason, fails to fill, the 
county auditor may appoint a person to the office. 

3ie. QUALIFYING Every person elected or ap- 
pointed to a township position, be- 
fore entering upon the duties of the office must qual- 
ify by taking the oath to support the constitutions 
of the United States and the State of South Dakota 
and to perform the duties of the office faithfully* 
The more important officers must also give a bond 
for the faithful discharge of their duties. 
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Questions for Review and Research. 
1. How many meanings has the word town- 
ship ? 2. What is the size of a congressional town- 
ship? 3. Who first proposed this method of sur- 
veying? 4. Where and when was the system first 
used? 5. How are the sections of a township 
numbered? 6. What sections of a township are 
known as school sections? 7. From what source 
did these school sections become state property? 
8. What are correction lines? 9. Why are cor- 
rection lines necessary? 10. What is meant by 
base line? 11. What is meant by a standard mer- 
idian ? 12. What is the number of the congres- 
sional township in which you live? 13. Is it neces- 
sary to have a congressional township and a civil 
township correspond in size? 14. Who fixes the 
size of the civil township? 15. What are the 
officers of a civil township? 16. What are their 
duties ? 17. Does a township have all three depart- 
ments of a complete government? 18. Which 
department is of the highest rank? 19. Does the 
treasurer of a civil township collect the tax which 
is levied by the supervisors? 20. Is the assess- 
ment made by the township assessor used for levying 
the tax for corporations other than the civil town- 
ship? 21. What is the method of qualification of 
all public officers ? 
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Synopsis for Review 
I. Con^rressional Townships. 

A. When adopted 

B. First Use of System 

C. Shape and Size of 

D. Numbering of the Sections 

E. Base Lines for Township Numbering 

F. Meridian Lines for Range Numbering 

G. Number of Sets of Base and Meridian 
Lines from which South Dakota Lands are 
Surveyed 

H. Correction Lines 
II. Civil Townships 

A. Purpose of Civil Township Organization 

B. Duties to be Performed 

C. Town Meetings 

1. Annual Meetings 

2. Special Meetings 

D. Officers 

1. Supervisors 
a. Number 

2. Clerk 

3. Treasurer 

4. Assessor 

5. Two Justices of the Peace 

6. Two Constables 

7. Duties of each 

8. Vacancies 

9. Qualification 

E. Powers 



CAAPTER XV. 

Villages, Towns and Cities. 

317. INTRODUCTION It is quite natural that at 

some point within a well set- 
tled district people should collect in considerable 
numbers for the purpose of carrying on those trades, 
prof essionSy and business callings which every com- 
munity must have. Of course a physician may live 
in one part of a district, a blacksmith in another, 
a drygoods merchant in another, a grocer in another, 
and so on, but if they all live in one place it is more 
convenient for rural inhabitants than when they 
are scattered over the district. People, therefore, 
come together on some natural of artificial high- 
way, others follow and thus, form a village. 

318. VILLAGES A village is a small collection of 

houses and their inhabitants. As 
the village grows the people feel the need of some 
special government. They may wish to prevent 
boys loafing about the streets at nights, or they may 
wish to build a public hall, or keep a fire engine for 
the protection of all the village property, or construct 
sidewalks, or provide a water system. This cannot 
be done as long as the village is without local govern- 
ment and remains an integral part of the civil town- 
ship, for the majority of the voters of the wh(de 
township would not be especially interested in pro- 
tecting the property, caring for the morals or de- 
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yeloping the municipal functions of the villa^re, and 
therefore would not be willing to tax themselves 
for them. But, if a majority of the people of that 
village wish to pay by tax for those things they 
should be permitted to do so. 

319. TOWNS A town is formed upon petition of 

at least one-third the voters of a vil- 
lage of not less than two hundred population, and 
of not less than fifty voters. The petition is sent to 
the county commissioners and if they find the con- 
ditions as required by law they order an election to 
find out whether or not the majority of the voters de- 
sire a town government. If the majority favor the 
incorporate of the town, the county commissioners 
arrange for the calling of an election for electing 
the officers, and arrange the details necessary for the 
complete organization. 

320. OFFICERS Each town is authorized to elect 

at the annual town election on the 
third Tuesday of April, the polls being open from 
nine a. m., to four p. m., a board of trustees, consist- 
ing of one member from each district as created or 
deisigiiated by inspectors, a clerk, treasurer, assessor, 
and a justice of the peace. 

321. TRUSTEES The board of trustees, composed 

of from three to seven members, is 
itl^€i legislative and executive body of the town. A 
ip^e.mber of this board is elected president, and he 
presides at all meetings and has authority to appoint 
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a few minor officers. The board adopts by-laws 
and ordinances, limited by the general state law 
under which the town is incorporated. It levies 
taxes, buys, holds and sells such property as is 
necessary for public purposes, conduct suits for and 
against the town, provides for improvements, 
such as fire protection and sidewalks, is a 
sort of board of health, fixes the salary of 
all town officers, may compel sanitary measures 
to be taken, may order a quarantine, and 
in general, may do what is wisest and best for the 
people within the express or implied provisions of 
the law. All warrants are signed by the president 
of the board. Just after the assessment is com- 
pleted the trustees sit as a board of equalization. 
Under a state law it grants saloon licenses on a ma- 
jority vote of the town. 

322. CLERK The duties of the clerk are chiefly 

to keep a record of all meetings, to 
file all bills, to safely keep all property, such as 
books, papers and records of the town, to post no- 
tices of elections, to draw all warrants ordered by 
the board, to attest the signature of the president 
of the board, and with the trustees to draw names 
for the jury list of the county. 

323. TREASURER The treasurer receives and keeps 

all money of the town, gives a bond 
for the security of the same and pays it out upon 
warrants duly and legally drawn. 
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324. ASSESSOR The assessor makes a list of and 

fixes a value on all town property, 
and makes a return of the same to the county audi- 
tor^ after the equalization of the assessment by the 
town board of equalization. 

325. TOWN JUSTICE All offenses against the town 

ordinances must be tried by 
the town justice who has also the same jurisdiction 
in civil and criminal matters as other justices of 
the county. 

326. APPOINTIVE The town, in addition to the 
OFFICERS oflScers above named, requires 

certain other officers. These are 
appointed and are as follows : The Street Commis- 
sioner, who looks after the needs of the streets, such 
as keeping them in repair, providing for crossings, 
and clearing the streets of rubbish and filth ; and a 
Marshall, who is to see that the peace of the town is 
not disturbed, to arrest and bring before the justice 
persons charged with violation of the town ordi- 
nances, and to see that all orders of the board of 
trustees are obeyed. 

327. COMPARISON It will be seen that the town 

possesses only a few more privi- 
leges and powers than the township, that the legis- 
lative and executive powers are combined in the 
board of trustees and that it is not as complete a 
government as might be desirable and necessary in 
a more populous community. To care for the wants 
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of such communities a higher form of goveroment Is 
t)l*ovided in the city. 

328. CITIES The government which we must now 

consider is in some important parti- 
culars different from that of any other which has 
preceded it. The city is a body politic and corporate 
as is the county and the township, but the problems 
with which it must deal are often different from 
those which occupy the attention of the officers of 
those governments. The real reason for the dif- 
ference is in the fact that in cities and large towns 
there are great numbers of people maissed together. 
Where a great many people live thus, as in a city, 
many new tasks are placed upon the governing body. 
For instance, there is need of an abundance of water 
for domestic purposes and for fire protection, so 
a water system must be provided which will care 
for both these demands. The refuse which, in the 
country, is easily cared for by burying, or hauling 
to the land for fertilizing purposes, cannot be so hand- 
led in a large city but some of it must be placed in 
garbarge cans and almost daily disposed of by some 
modem process, while other parts must be carried 
away by water running through great sewers. The 
great amount of travel requires good roads, or streets, 
as they are called in cities, and to have such it is 
often necessary to pave the streets with some ma- 
terial such as wood blocks, cement or asphalt, which 
will prevent heavy loads from cutting into the earth. 
In addition to these things we may mention the ne- 
cessity for fire departments, police protection, lights. 
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surveys, telephone systems, street cars, etc. The 
methods of administerin^r affairs so that the people 
may have all these things are problems pecular to 
large towns and cities. 

329. KINDS We have two kinds of cities according 

to the manner in which they are govern- 
ed. The first and by far the largest class is govern- 
ed by a mayor, elected by the voters of the whole 
city, and a council, selected two from each ward of 
the city. The second is known as the commission 
form of government, and is governed by three or 
five commissioners, one of whom is known as mayor, 
all elected by the voters of the whole city. 

330. CLASSES Cities are divided into classes ac- 

cording to their population. Cities of 
less than two thousand population are known as 
cities of the third class, and contain three wards. 
Cities exceeding two thousand and not exceeding ten 
thousand are of the second class and are divided into 
four wards. Cities above ten thousand are cities of the 
first dass and contain not less than six wards. Any 
of these classes may be governed by the commission 
plan or by the older f onn. 

331. THE crrrs ^ We have noted previously that 
AUTHORITY the township and towns manage 

their local affairs to a consider- 
able extent, but certain things are performed for 
them by the county, under authority granted by the 
laws of the state. In the same way the cities have 
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large local authority but certain tasks are performed 
for them by the counties in which they are located. 
For instance, the county treasurers collect all taxes 
and at stated times pay the proceeds so collected to 
the treasurers of the cities. The several wards 
and voting precincts of the cities are used by the 
county under the law as units for conducting the 
general elections, while at other times the cities 
use the same precincts for conducting their own 
city elections. 

The city has very great authority in all three 
departments of government, namely in the legisla- 
tive, the excutive and the judicial. The city coimcil 
or, in cities under commission, the commissioners, 
are constantly passing laws, called ordinances, 
which ordinances must be obeyed by the citizens 
of the city and by strangers temporarily within it. 
For instance, the city passes an ordinance regulat- 
ing the speed of automobiles in its streets and aH 
persons must obey that law or become subject to the 
fine which its violation imposes. .Its mayor and 
other officers constitute its executive of- 
ficers, and the activities of the city, such 
as constructing sewers, water mains, sidewalks, 
street crossings, pavements, city buildings 

and many other necessary tasks are contracted 
for and accomplished under the direction of the 
officers the same having first been authorized by res- 
olution or ordinance of the city council or commis- 
sion. Each city has at least two justice of the 
peace, or in lieu thereof, a municipal eourt Thdse 
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courts act under authority of the state, and prose- 
cute all criminal actions of which they have juris- 
diction, in the name of the state, in the same manner 
as in the courts of the township ^nd county. A few 
cities in the state are still organized under special 
charters, as they are called, which means, that be- 
fore statehood was acquired, the territorial legis- 
lature granted to them charters giving them privi- 
leges and powers which were not, necessarily, such 
as other cities of the same class possessed. Now, 
however, no special charters can be granted and all 
cities organized since the state was admitted, obtain 
their authority to act from a general state law gov- 
erning cities. Many cities previously organized 
under special charters have chosen, by vote, to 
surrender their special charter and be governed by 
the general law. 

332. OFFICERS In addition to the mayor and 

council or commissioners, each city 
has an auditor, a treasurer, a police justice and a 
city justice, or in certain cities, a municipal judge, 
an assessor, an engineer, a chief of police and other 
police officers. 

333. MAYOR The Mayor is the highest officer of 

the city, and is to the city what the 
Governor is to the state. He is elected for a term of 
two years (in cities under commission for a term of 
five years) and is the presiding officer of the council 
or the commission. As a member of the council he 
has no vote except to decide a tie, but may veto meas- 
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ures passed by the council. Two-thirds of the coun- 
cil may pass a measure over the veto of the Mayor. 
In cities under commission the Mayor is a member 
of the board of commissioners and has a vote in the 
body but may not veto a measure. In commission 
governed cities the commissioners appoint the au- 
ditor, treasurer, assessor, police and city justices, 
city auditor and city engineer. In other cities the 
Mayor appoints and the city council confirms the 
appointments of the auditor, assessor and engineer 
while the other officers are elected. The salary of 
the Mayor runs from twenty-five dollars to twelve 
hundred dollars per year. 

334. THE CITY In the older and more common 

COUNCIL fonn of cily, the council consists 

of two persons from each ward, 
called aldermen. The mayor takes part in the discus- 
sions and appoints committees. The council passes 
laws, called ordinances. One alderman in each ward 
is elected each year for a term of two years. The 
council meets regularly the first Monday of the 
month. 

From its charter, or the general law, are de- 
rived all the powers of the city. All parks, streets, 
alleys, x^emeteries, libraries and other public prop- 
erty, including the city hall, are under the control of 
the council. It levies the taxes, pays all bills and has 
general oversight of all city officers. It may con- 
tract with private persons or corporations to sup- 
ply the city with water, gas, lights and street rail- 
rbiadd, oi: it may contract and conduct such works 
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as the property of the city. Once a year it sits as i^ 
board of review and equalization to hear complaints 
against the assessment. It may condemn private 
property for public use, lay out new streets and 
alleys, and increase the size of the cily by taking in 
additions. It may adopt fire limits inside of whicli 
no wooden structure can be built, suppress nuisanc^St 
prohibit gambling, etc. Vacancies are filled by 
election. Aldermen cannot legally be interested in 
any city contract, or profit from city funds in any 
way. 

t 

tss. THE TREASURER The treasurer is elected, ex- 
cept in cities under commis- 
sion, by the people at the regular election on the 
third Tuesday of April, for a term of two years, and 
has charge of all funds coming into the city treasury, 
gives bond for the safe keeping and honest handling 
of the funds, and can pay out money only on a wiar- 
rant duly signed by' the mayor and auditor. He 
makes a report of all funds, of his official transac- 
tions, knd of the financial affairs of the city, annu- 
ally, and also at any other time when called upon; to 
do so by the council or the commission. In cities 
of the first class, the salary is six hundred dollars 
and in other cities it is fixed by the council. 

336. THE AUDITOR The auditor is appointed by 

the commissioners or by the 
mayor. In the latter case he is confirmed by tiie 
council. He must attend all council meetings and 
keep full minutes of all their doings. His office id 
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open at all times for the filing of bills of for search- 
ing records. He has charge of all books, maps, 
records and other such property, and draws and signs 
all warrants. He reports the financial condition of 
the cily to the city coimcil, gives an estimate of the 
annual expenses, and keeps a record of all warrants 
issued and the amount for which they were issued. 
He is the city's agent to supply the other officers 
with materials and tools, and is clerk of the munic- 
ipal court in such cities as have such a court. He, 
with the mayor, signs all bonds. His salary is one 
thousand dollars in cities of the first class and is 
fixed by the council in others, not exceeding eight 
hundred dollars in cities of the second class and two 
hundred dollars in cities of the third class. 

337. THE CITY The city engineer is under the 
ENGINEER control of the city council or com- 
mission and must be a thoroughly 

practical engineer. He has charge of the establish- 
ment of city grades, lays out streets and alleys, plats 
additions and cemeteries, surveys public property 
and establishes the depth of water mains and sewers. 

338. THE ASSESSOR The assessor is another ap- 

pointee of the mayor or the 
commissioners and his duties are the same as those 
already mentioned for like officers in townships and 
counties. As compensation he receives a per diem. 

339. THE CHIEF The chief of police is charged 
OF POLICE with the preservation of order 

and protection of life and prop- 
erty. He has charge of the whole police force as 
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general superintendent and assigns them to dis- 
tricts. He may act as a policeman, arresting any 
person whom he finds violating the ordinances of the 
city, has authority to arrest with warrant any 
person charged with violating the ordinances and 
against whom complaint has been made, and is 
charged with making special preparations for the 
protection of life and property during any unusual 
gathering or emergency. Salaries of the Chief and 
all policemen are fixed by the governing body of the 
city. 

340. THE CITY The city attorney is the legal 
ATTORNEY adviser and defender of all city 

officials in the discharge of their 
duties. He prosecutes all cases for ordinance viola- 
tions and defends or prosecutes the cities civil cases 
in higher courts, if actions should be carried there. 
He is a very important officer to all cities in the 
administration of their affairs. His salary is fixed 
by the city council, but limited by law to two hun- 
dred dollars, in third class cities and eight hundred 
dollars in second class cities. His salary in cities 
of the first class is one thousand dollars. 

341. COMPARISON In the township, the town meet- 

ing is practically a pure demo- 
cracy. The people there meet and make such regu- 
lations as they deem best suited to their needs. 
They have, too, power to direct their officers as to 
the purchase of property and the beginning or the 
defending of any action or suit by or against the 
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townships. This is direct govewimeiit. In the '^olritt 
of city government, we have indirect or repres^iiiid;^ 
tive government, the same as in the state. Insteild of 
the people meeting in a body to make their by-laws 
or ordinances, this power is delegated by the' latf^ 
under which they incorporate to the people's i^jyir^ 
sentatives, the members of the city council. Yet, 
no question involving a large expenditure of m:oh# 
above the ordinary expenses can be made, nor;boiidd 
issued, no buildings erected, nor sites purchs^s^, 
without a vote of the people. 

342. CITIES UNDER The form of city goVerhment 
COMMISSION known as cities under commis- 
sion was first adopted by Gal- 
veston, Texas. It was formed with the intention 
of developing better business methods in conductiiig 
the business of the city. As the name implies, the 
city is managed by a commision, or in other words 
by a board of three or five commissioners, the* cliaft- 
man of the board being known as mayor. Each 
of these commissioners is elected by the voters of 
the whole city instead of being elected by districts 
or wards as are the aldermen of the ordinary city. 
The theory of the advantage of this is that the aider- 
man is supposed to be especially interested iii every- 
thing which pertains to his ward, that is, he must 
look out for the citizens of his ward in regard to 
water supply, sidewalks, sewerage, ete. Thud, 
every alderman, for his ward, has to look after the 
details of every activity of the city. Under the 
commission plan, no man has a particular distirid; 
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and has no constituency smaller than the whole 
city to please. For this reason he may give his at- 
tention to one or two of the city's activities and may 
thus become something of a specialists; that is, he 
may look after all the sewers of the city, and pay no 
attention to streets, while another conmiissioneV 
may look after the streets and know little of sewers. 
Thus the work is divided among the several commis- 
sioners. Some details of the work of the city of- 
ficers is slightly different in the commission plan 
from those appearing in the topics above. 

All subordinate officers in all departments are 
appointed by a majority vote of the commissioners, 
and any officer may be likewise removed. 

By a majority vote of the commissioners, one 
commissioner is designated and known as Police 
and Fire Commissioner, and has special charge of 
police regulations and general supervision of the 
fire department. Another is designated and known 
as Commissioner of streets and Public Property and 
has charge of streets, street lighting, sanitary con- 
dition of streets, alleys and public grounds, and sees 
that the conditions of the grant of any franchise or 
privilege are faithfully complied with. Another 
is known as Waterworks and Sewerage Conmiis- 
sioner and another as Commissioner of Finance 
and Revenue. The commissioners have almost un- 
limited jurisdiction in the matters of the ordinary 
business interests of the city, always subject to the 
referendum. But no franchise may be granted ex- 
cept upon an affirmative vote of the people of the 
city. 
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543. THE RECALL The mayor or any commission- 
er may be removed from office in 
the following manner, which is known as the recall, 
and is now used in several states for the removal 
from office of almost all elective officers. A petition 
signed by at least fifteen per cent of the entire vote 
for commissioners at the last preceding general muni- 
cipal election, demanding the election of a successor 
to the commissioner sought to be removed, is filed 
with the city auditor, which petition must contain 
a general statement of the grounds for which the 
removal is sought. A new election is then ordered 
and held, at which the officer sought to be removed 
is a candidate, unless he file a written statement 
withdrawing his name, and unless he, in this elec- 
tion, receives the highest number of votes he is re- 
moved from office. The same process may be taken 
for the removal of members of a school board in 
cities under commission. 
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Questions for Review and Research. 
1. For what purpose do the people assemble 
and dwell in villages? 2. Would it not be better 
if the business of the community were scattered all 
over the community ? 3. Why do people who have 
gathered in the village need special arrangements 
for self government? 4. What is the process for 
securing town government for the village? 5. What 
is the difference between* the meaning of the word 
township and town ? 6. What is the governing body 
of the town called ? 7. What are the other officers 
of the town ? 8. How many departmnts of govern- 
ments do you find in the town ? 9 * Which do you 
regard as of major importance? 10. Are the 
duties of the town officers quite similar to the duties 
of the township officers? 11. What additional 
duties are likely to be required of the town officers ? 
12. Is it likely that the needs of a city will be more 
than those of a town ? 13. * Why are cities divided 
into classes? 14. Which class of cities is likely to 
have the largest power of self government? 15 
*What body confers upon cities, townships and 
towns, their powers of self government? 16. Do 
cities, towns and other municipal corporations have 
constitutions? 17. *What, for these municipal- 
ities, corresponds to the constitution of the state? 
18. Give some of the necessary duties required of a 
city government? 19. What are cities under com- 
mission ? 20. What was the purpose in first estab- 
lishing them? 21. What city first had the com- 
mission form of government? 22. Is the busi- 
ness theory on which the commssion form of govern- 
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ment is established better or worse than that of the 
older form of city? 23. How do the duties of city 
officers compare with the duties of the same officers 
in the township and towns? 24. Does the ci^ 
have a legislative body?* 25. Do you find it con- 
tains all three departments of government? 26. 
What are municipal courts? 27. What is meant 
by the recall? 28. *Is the recall a disadvantage 
or an advantage to good government? 29. In the 
city what officer corresponds to the governor of a 
state? 31. * Would it be better for the govern- 
ment of the city if all its officers were appointed 
rather than elected? 
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Synopsis for Review. 
Villages, Towns and Cities. 

I. Necessity for 

II. Villages 

a. Difinition 

b. Activities 
in. Towns 

a. How formed 

b. Officers 

1. Trustees 

a. Number 

2. Clerk 

3. Treasurer 

4. Assessor 

5. Justice 

6. Street Commissioner 

7. Marshal 
ly. Cities 

a. Classes 

1. First Class 

2. Second Class 

3. Third Class 

4. Cities under Commission 

b. Authority of 

c. Under the General Law 

d. Under Special Charters 

1. How and when Granted 

e. Officers 

1. Mayor 

2. Council or Commissioners 

a. How Elected 

8. Auditor 
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4. Treasurer 
6. Engineer 

6. Assessor 

7. Police 

8. Attorney 
f . Recall 

1. Definition . 

2. Purpose s- -i 

3. Method 



CHAPTER XVI. 

Schools. 

344. OUR SCHOOL School corporations are of 

CORPORATIONS two kinds; namdy, those 

called school districts, and 
those called Independent School Districts. The 
rural schools are managed under the system known 
as the school district, or sometimes as the school 
township. A few small towns are organized in the 
same form, but most towns and cities are organized 
under a system known as the independent school 
district. 

346. THE DISTRICT The school districts range in 

size from nine square miles to 
full townships and even to several townships. These 
districts contain from one to twenty-five schools, ac- 
cording to the needs of the patrons and the judgment 
of the school board. When the district coincides 
with the township, or is larger than a township, it 
is common to speak of the district as the school 
township, or to say that the schools are managed 
by the township system. The school district, 
whatever its size, is officered by three persons known 
respectively as chairman, clerk and treasurer. 
These three officers manage the affairs of the dis- 
trict, whether they maintain one or more schools. 
For salary the chairman receives five dollars a 
year. The treasurer receives five dollars per year 
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for each school in the district, but cannot draw more 
than twenty-five dollars, and the clerk receives five 
dollars per year for each school in the district. 

346. THE- INDEPENDENT The independent school 
SCHOOL DISTRICT district is organized in 

towns and cities and 
may include some adjacent territory outside the 
corporation limits. The management of its affairs 
is placed in the hands of a board of five members. 
This board organizes at the first regular meeting in 
July by electing one of its members chairman and 
by electing a clerk who may not be a member of the 
board. The treasurer is elected by the people, but is 
not a member of the board. 

There is a slight modification of this form of 
organization in cities classed as cities under com- 
mission. 

Of necessity, every school district is a body 
politic in that it must elect its ofiicers and provides 
for their successors, and also a body corporate, be- 
cause it must have power to contract and be con- 
tracted with, to sue and to be sued. 

347. ELECTIONS The officers of the sdiool 
AND OFFICERS district are elected on the 

third Tuesday in June, one 
each year, and serve three years. The chairman 
is elected in 1913 and every three years thereafter ; 
the clerk in 1914 and every three years thereafter ; 
treasurer in 1915 and every three years thereafter. 
Polls open at 2 p. m., and are kept open two hours if 
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there is but one school in the district, and four hours 
if there are two or more schools. The duties of the 
board are largely executive. 

The board must provide for the maintenance of 
a school or of the schools and have general super- 
vision and management of the same. For cause the 
board may dismiss a teacher, or suspend or expel a 
pupil. An appeal may always be taken to the cir- 
cuit courts from any decision of the board, relating 
to school matters. 

School district boards hold three regular meet- 
ings each year for the transaction of business, name- 
ly, on the second Tuesday in July and the last 
Tuesdays in November and March, at such place 
and hour as may be fixed by the school board. The 
district clerk, shall, when requested by a majority 
of the board call a special meeting at any time by 
giving written notice to each member of the board. 

348. CHAIRMAN The chairman presides at all 

meetings, signs warrants on the 
treasurer and looks after non-attendance at school of 
children between six and fourteen years of age. 

349. TREASURER The treasurer receives and cares 

for the money of the district, 
gives bonds for its safe keeping, and pays it out on 
warrants properly drawn. He makes an annual re- 
port to the county superintendent, of the money he 
has handled. 

360. CLERK The clerk keeps a record of all meet- 
ings, draws and signs all warrants, 
posts notices of elections, takes a census of the school 
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population each year and sends same to the county 
superintendent before the first Monday in June. He 
must, before July 20th each year, notify the county 
auditor of the amount of tax levied by the board, and 
must perform any other duties required by the 
board. 

351. CFFT BOARDS OF Independent school dis- 
JBDUCATION tricts are governed by Article 

XI of the school laws, and the 
board of education, consisting of five members, is 
elected at large, on the third Tuesday of June. In 
years divisible by three, one member is elected, and 
in the other years two are elected each year for 
terms of three years from the following July. They 
cannot be members of the city council. Their du- 
ties are similar to those of other school boards. They 
may establish and maintain a high school, and ex- 
amine teachers as to their special qualifications. 
The regular meeting of the board is the last Frid^iy 
of each month. 

352.. CLERK AND The Treasurer is elected by 
TREASURER the people for a term of three 

years, in years divisible by 
three. The Clerk is elected annually by the mem- 
bers of the board of education and must not be one 
of their number. Each receives a salary fixed by 
the board. 

353. ORGANIZATION By a majority vote the peo- 
ple of a village or town, hav- 
ing one hundred population or more within a radius 
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of one mile, may organize an independent district. 
This gives them an opportunity to adopt a course of 
study, employ as many teachers as they deem neces- 
sary, and introduce such special branches as they 
wish. School must be maintained therein at least 
six and not more than ten months. 

354. EDUCATION Children are not permitted to 
COMPULSORY work in factories during school 

hours between the ages of eight 
and fourteen and the law requires school attendance 
of at least twelve weeks in each year. The board is 
required to appoint a truant officer, whose duty it 
is to enforce the provisions of the law. The county 
superintendent is by law made the truant officer for 
all rural schools. 

355. MAINTENANCE The schools are maintained 
OF SCHOOLS by money received as interest 

on the permanent school fund, 
the net proceeds of the leased school lands of the 
state and by taxation. The first two are apportioned 
by the Comimssioner of School and Public Lands 
among the counties, in proportion to their school 
population as shown by the county superintendent's 
reports. These reports are based on the reports 
of a census taken in each school district by the 
clerk. The county commissioners may also levy 
for school purposes a tax of one dollar on each 
elector of the county. Certain fines for misconduct 
are also given to the schools. This, and the funds 
apportioned by the state^ make the apportionment 
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fund. This fund the county superintendent appor- 
tions among the schools of the county in proportion 
to their school population. Each district also levies 
a special local property tax by voting to raise a cer- 
tain amount of money for school purposes,but this 
cannot exceed twenty-five mills on the dollar in cit- 
ies, nor twenty mills in other districts. The amount 
desired collected is reported to the county auditor, 
by whom the rate of levy is made. It is collected by 
the county treasurer with other taxes and paid to 
the several school treasurers of the county, who pay 
it out upon warrants signed by the clerk and chair- 
man. 

356. TEACHERS Teachers must keep a register 

in which the names of all pupils 
must be entered and a record kept of the days they 
attend, the times each is tardy and the studies each 
pursues. At least once a term a report of these sta- 
tistics is made to the board, in care of the clerk, and 
a term report is made to the county superintendent. 
The teacher's certificate must be exhibited to the 
board before the contract between the board and the 
teacher is made, which must be in writing. 

357. LIFE DH^LOMAS There are seven kinds of 

teacher's certificates issued. 
Life diplomas are issued without examinations to 
holders of college and normal school diplomas under 
certain conditions. An applicant may receive such 
a diploma by passing an examination in about 
twenty-three subjects. An experience of forty 
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months teaching is required. Fee, five dollars, ex- 
cept to graduates from schools of this state. 

358. PROVISIONAL Provisional state cer- 
CERTIFICATES tificates are issued to 

parties having educa- 
tional qualifications for state certificates but who are 
without the required teaching experience. Valid 
for two years. 

359. PRIMARY Primary certificates are is- 
CERTIFICATES sued upon examination in all 

the common, branches. South 
Dakota history, drawing, didactics and kinder- 
garten and primary methods. Valid from three to 
five years. Fee one dollar. 

360. FIRST First grade certificates are valid in 
GRADE any county of the state for three 

years. The requirements are, proper 
grades in orthography, reading, writing, arithmetic, 
geography, (including physical geography), Eng- 
lish grammar, physiology and hygiene, history of 
the United States, civil government, current events, 
American literature, drawing, didactics and South 
Dakota history. Valid for three years and renew- 
able. Fee, one dollar. 

361. SECOND GRADE Second grade certificates 
CERTIFICATES are valid in the county in 

which the examination is 
held and can be made good in any other county bj 
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the endorsement of its county superintendent. Ex- 
amination is required in the same subjects as above 
except current events, physical geography and 
American literature. The required averages are 
smaller than for first grade. Valid for two years. 
Fee one dollar. 

362. THIRD GRADE Third grade certificates 
CERTIFICATES are good only In the county 

where the examination is 
held. The subjects are the same as for second grade. 
Valid for one year. Fee, one dollar. 

The examination papers for all certificates are 
read and graded by the state superintendent or by 
readers under his direction. Certificates are not 
issued to persons under eighteen years of age. 

Certificates may be revoked for any cause 
which, if known at the time of issue, would have 
caused it to be withheld, and for incompetency, im- 
morality, intemperance, violation of state law, neg- 
lect of the school, and for neglect or refusal to attend 
county institutes. 

363. SPECIAL The county superintendent 
CERTIFICATES may hold special examina- 
tions for first, second and 

third grade certificates for such persons as were 
unable to be present at the regular examination, 
but the certificates granted are good only until the 
next regular examination. When the regular ex- 
amination occurs during the term, a teacher may at- 
tend and have counted as if she had taught, the two 
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days she is in attendance, and may draw pay from ^ 
the district. 

364. SCHOOL On request of the teacher, every 
SUPPLIES school must be provided with dic- 
tionary of standard grade and of 

a kind and edition which is approved by the county 
superintendent, a globe, a well mounted and recent 
set of maps, blackboards, a United States flag, and 
other suitable apparatus for effective teaching. 

365. SCHOOL The school year begins July 1st, and 
TEAR a school month consists of twenty 

days, a school week of five days of five 
and one-half hours, exclusive of intermissions. The 
legal holidays are Thanksgiving, Christmas, the 
thirtieth day of May, and July the fourth. 

366. SUBJECTS Instruction in the common school 

shall be given in the following 
branches: Reading, writing, orthography, arith- 
metic, geography, primary language and English 
grammar, history of the United States and South 
Dakota, civil government, drawing, music, and phys- 
iology and hygiene, with special instruction in the 
nature of alcoholic drinks and narcotics. 

367. SCHOOL Any person whether pupil 
DISTURBANCE or not, who disturbs or mo- 
lests either pupil or teacher 

wilfully, or who interrupts the order or management 
of tbe school so as to prevent the teacher from per- 
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forming his proper duty, may be brought before any 

' justice of the peace or other court and fined any sum 

not exceeding twenty-five dollars, or sentenced tD 

not more than ten days in the county jail, or both. 

868. SCHOOL The law provides that for each 

LIBRARY person of school age in the county, 

the county treasurer shall, out of 
the apportionment funds belonging to the county, put 
ten cents into a fund to be known as the libraryf und, 
to be expended for the purchase of books for use in 
the public schools. The county superintendent, the 
county auditor, the state's attorney, the superintend- 
ents of all city schools, and the principals of all 
schools in the county employing more than one 
teacher, constitute the county library board. The 
county superintendent calls a meeting of this board 
annually between July 1st and September 1st; and 
from a list of books furnished by the state superin- 
tendent, it makes selections of books for the school 
libraries to an amount equal to the money on hand 
:for that purpose. The clerk of the district has 
•charge of the library. When school is in session^ 
the library is to be kept in the school house, in 
charge of the teacher. Any resident of the district 
may use the books. A safe book case must be pur- 
chased by the board. 

369. COMMON The common school consists of 

SCHOOLS the first eight grades, or years, of 

study. At the close of the eightli 
year there is usually held, in each county, a gradu- 
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atmg exercise, at which time a Diploma of Grad- 
uation from the common school course is issued to 
tiiose pupils who have completed the work and have 
passed the required examination. This examina- 
tion is prepared under the direction of the state sup- 
erintendent but the papers are read and marked by 
the county or city superintendents, or helpers whom 
they employ. 

37«. HIGH In almost every village, town 

SCHOOLS and city in the state there is a 

high school established, which car- 
ries the pupil forward in the process of education 
four years farther than. the common schools. In a 
few of the smaller towns the course is not always 
maintained for the full period of four years, but may 
run for three, two or only one year, according to 
the judgment of the board of education. In a few 
places in the state high schools, are maintained In 
rural communities. These schools may maintain a 
course for one, two, three or four years. In all 
these schools many subjects are taken up which are 
not taught in the common schools. Among these 
the more common are, advanced work in English 
grammar, American and English literature, algebra, 

geometry, general science, botany, ancient, medieval 
and modem history, chemistry, Latin, German, and 
many other subjects. Within the last few years 
high schools are giving special attention to the 
teaching of agriculture, domestic science and man- 
ual training. 
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371. NORMAL Under the conditions of mod- 
SCHOOLS em life there is scarcely an ooco* 

pation which does not require 
skilled employees. Farming requires an intelligent 
and trained mind, a scientific mind, to make the soil 
produce its best return and still retain its proper 
fertility. It is the same in almost every line of in- 
dustry. Men must be skilled. The young man or 
woman who applies for a position will be asked. 
What can you do? What preparation have you 
had for this position? 

This is true of those who desire to teach, and 
there are almost six thousand positions as teachers 
to be filled in this state each year. The state has 
therefore established normal schools, especially 
adapted to instruct parties who expect to apply for 
the positions of teacher. Common and high school 
subjects are taught, and in addition, special in- 
struction and appropriate training is provided to 
fit the students for this class of positions. 

372. COLLEGES AND No position within the gift 
UNIVERSITIES of the state or within its in- 

dustrial and social life is so 
menial that it cannot be better filled by men and 
women of broad education, but there are many po- 
sitions which cannot be filled by those who are not 
highly educated. It is necessary therefore that 
schools be provided which may fill these needs. We 
therefore have a State College, which provides a lib- 
eral education in scientific subjects and in agricul- 
ture, a School of Mines whose chief aim is to givift 
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scientific instruction to those who propose to become 
mining engineers, and along with this to provide a 
liberal education in language, general science and 
history, and a State University, which provides a four 
year college course in arts and mechanics, and in ad- 
dition gives post graduate work along many lines. 
It also has schools of law and medicine. 

There are also many schools in the state not 
supported by taxation. These are usually under the 
direction of some church, and the work done by 
these schools includes teaching from the first grs^de 
of the common schools clear through the college 
courses and even, in a few instances, to post gradu- 
ate work. Thus the state, and the people, maintain 
a system of education sufficient for the needs of the 
great mass of the people. 
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Questions for Review and Research. 

1. Why are schools organized? 2. *In your 
judgment, is it right that public money should be 
spent to educate the children of the state? 3. 
What is the name of the school organization? 4. 
How many kinds are there ? 5. How many officers 
has the district school ? 6. In the township district 
having several schools are there the same number of 
officers ? 7. How many officers are there for inde- 
pendent school districts ? 8. *Do all school districts 
appropriate the same amount of money for the sup- 
port of their schools? 9. *Do all school districts 
maintain high schools? 10. * Would it be to the 
interests of the children of the state if high school 
subjects would be taught in every school? 11. *Are 
there ways suggested that are practical for giving 
high school subjects to pupils in rural communities? 
12. When is the school election ? 13. Is the school 
election of all school organizations of the state 
held at the same date? 14 Is education compul- 
sor? 15. Is this right? 16. How is money pro- 
cured for carrying forward the work of the schools ? 
17. What is meant by a teachers certificate? 18. 
♦Are men and women engaged in other professions* 
such as law and medicine, required to hold*certi- 
cates? 19. Is it lawful to disturb a school while 
in session? 20. If a pupil disturbs a school while 
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in session, to what penalty is he subject? 21. Are 
school libraries desirable? 22. Is your school li- 
brary as large as necessary? 23. *What per cent 
of the books have you read ? 24. Where are the 
several state schools of higher education located? 

25. *What is meant by denominational schools? 

26. Where are such schools for higher education lo- 
cated in this state? 
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Synopsis for Review 

I. School Corporations 

A. Eands 

1. School District or Township District 

a. Officers 

1. Chairman 

2. Clerk 

3. Treasurer 

b. Size 

c. Duties and Powers 

2. Independent School District 

a. Organization 

b. Officers 

1. Board of Education 

a. Membership 

b. Duties 

2. Chairman 

3. Clerk 

4. Treasurer 

B. Maintainance 

1. Direct Tax 

2. Apportionment 

a. From Interest 

b. From Rent 

c. From School Poll 

d. From Fines 
IL School Teachers 

A. Duties 

1. Keep Register 

2. Make Reports 

3. Secure a Certificate 



SCHOOLS 841 



4. Secure Supplies 

B. Subjects to be taught 

C. Certificates 
1. Kinds 

III, School Disturbance 

IV. Library 

V. Classes of Schools 

A. Common Schools 

1. Subjects taught 

2. Graduation from 

B. High Schools 

1. Where Organized 

2. Subjects taught 

C. Normal Schools 

1. Purpose 

2. Need for 

8. Subjects taught 

D. Colleges and Universities 



CHAPTER XVI. 

Parties, Politics and Elections. 

373. PARTIES A political party, as an organiza- 
tion, is a body of citizens who havt 
in general the same beliefs as to what principles of 
government are best suited to the state or nation and 
to the times. The election, which is conducted un- 
der the supervision of the state, and in which any 
voter may take part, determines which party shall 
come into power and put its political principles into 
operation. 

At the time the Constitution was before the 
thirteen states for ratification those who favored its 
adoption were known as Federalists, while those op- 
posed were known as Anti-Federalists. Following 
the adoption of the Constitution questions began to 
arise as to how it should be interpreted. One class 
of citizens felt that the nation was permitted to do 
only such things as it had express authority in the 
constitution for doing. These were known as close 
constructionists, and through many changes of name 
this class has now come to be known as the Demo- 
cratic party. Others believed that the nation was 
sovereign and could do anything which it was not 
by its constitution expressly prohibited from doing* 
These were known as loose constructionists, and are 
known as Republicans. Recent developments in 
political parties has had a tendency to make thd 
above statement regarding the Democratic and Be- 
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publican parties true only from a historical stand- 
point. It is scarcely possible to tell now whether 
either can properly be classed as a close construction 
party. Any group of citizens may advocate princi- 
ples and form political parties, such as has been 
done in the case of the Socialist, Populist, Prohibi- 
tion, Progressives and Woman's Rights parties, 
whose principles are not founded upon a method of 
interpretation of the constitution. 

The principles governing or advocated by a 
party, as such, are usually developed as national is- 
sues, and as state officials have little, if anything, to 
do with these national issues, they are not really 
material in a state campaign, except as they effect 
the election of Senators and Congressmen. 

Nevertheless, it is usual to maintain party 
organizations in all state and county elections, and 
to nominate all candidates as representatives of 
some party. 

374. POLITICS Politics in its broadest sense in 

the science of government and is 
almost a synonym for civics. In the sense in which 
it is most commonly used it refers to the conduct of 
political matters so as to carry elections and secure 
public office. It is also used to represent party in- 
trigue, political wire-pulling and trickery. 

375. PLATFORMS Each party has what is known 

as a platform, which is simply a 
set of resolutions, adopted at the party's convention. 
Each resolution usually deals with a single subject 
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and is called a plank of the platform. It is cus- 
tomary for each county party convention to adopt 
a platform ; later each state party convention adopts 
a platform, and every four years, at the time the 
candidates for President and Vice President are 
nominated, each national party convention adopts 
a platform. The latter is usually considered the 
official platform of the party and the two former 
are given small consideration in comparison, except, 
of course, as state platforms may deal with impoi^ 
tant and vital state issues. 

376. PARTY There is a national commiV 

MACHINERY tee consisting of one or more 

men from each state, which 
committee is organized, and, through its chairman, 
secretary, treasurer and executive or advisory com- 
mittee, carries forward the national campaign for 
the election of its candidates for President and Vice 
President. Following the election, the committee 
as a whole is not active but each member, for his 
state or district is constantly looking out for the 
party's interest and is, if in the dominant party, en- 
deavoring to see that men are appointed to office 
who are honest and effiicient, and whose appoint- 
ment will strengthen the party. This same kind of 
an organization is repeated in the state and again 
in the county. Owing to what is known as direct pri- 
mary nominations, both for state and county officers^ 
the efficiency of the old party organization is some- 
what weakened, and, at least in theory, the mass of 
the people rather than a few party leaders, dictate 
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what shall be the policy of the party and who shall 
be selected as state and county officers. A party 
organization is essential to the life of a party, but 
such organizations have been considerably modified 
in South Dakota and a few other states by recent 
legislation, in that the nominating convention has 
been abandoned and the party candidates are now 
nominated by primary elections. 

»77. PRIMARY By a primary, we mean an 

ELECTIONS election to determine what in- 
dividuals within, each party 
may become the official candidates of the party for 
an office. Formerly the county candidates were se- 
lected by conventions made up of delegates selected 
at meetings called caucuses held in each voting pre- 
cinct, and state candidates were selected by conven- 
tions made up of delegates selected by county con- 
ventions. Now the state and county conventions 
confine their work to making platforms. Under the 
present South Dakota primary law, United States 
senators and congressmen, all state and county of- 
ficers, and state, county and precinct committeemen 
are nominated at primary elections. The law also 
contemplates that postmasters may be so nominated. 
Under a new primary election law, adopted by the 
people at the election in November 1912, persons not 

ft 

selected by either the majority or the minority pro- 
posal committees, as representing the majority or 
minority faction of the party, may run at primary 
elections as independent candidates for the nomina- 
tion as the official candidate of the party at the reg- 
ular election. 
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378. ELECTION Following the primary dec- 
OF OFFICERS tionwhichoccurs on the fourth 

Tuesday of March, in even 
numbered years, there is a regular election of offi- 
cers, those persons being candidates who have re- 
ceived the majority vote of each party at the pri- 
mary election, such persons being known as 
party candidates. Independent candidates, that is, 
persons who have received no party nomination, 
may also run. This election occurs the first Tues- 
day after the first Monday of November in even 
numbered years. 

379. KINDS OF One ballot, known as the official 
BALLOTS ballot, must be printed on white 

paper in black ink and only in Eng- 
lish. Sample ballots must be furnished also at pub- 
lic expense. The latter are printed on tinted paper, 
from the same type as the official ballot, and are 
printed so the voter can get acquainted with the 
names of candidates. He may mark his sample bal- 
lot at his home, and use it as a pattern or guide as he 
votes. Ballots must be out ten days before state and 
county elections, and three days before municipal 
elections. If errors are made in printing names 
they may be corrected. About twice as many offi- 
cial ballots are sent to a precinct as there are voters. 
If a voter spoils one ballot, he may obtain another, 
but not more than three. Political working is not 
allowed within the building where the voting is be- 
ing done nor within fifty feet thereof. If a. voter 
marks a ballot so that political workers can tell that 
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he fulfilled an agreement with them, he may be ar- 
rested and fined. For casting an illegal vote he may 
be fined from fifty to five hundred dollars, and im- 
prisoned for from one to six months. 

380. POLLING There must be a polling place for 
PLACES every five hundred voters ; and one in 
every organized township or ward, 
whatever the number of voters. Two or more 
booths must be furnished at every voting place. 
These may be simply cloth tacked up enclosing a 
sfaelf or table, on which is a pencil or a small rubber 
stamp in the shape of an (X) , and an ink pad. These 
booths must be surrounded by a railing at least six 
feet from them. If only two booths are furnished, 
only two voters are allowed within the railing at one 
time, and not more than one at a time in a booth, 
unless the voter is blind or illiterate or needs assist- 
ance, when two judges of different political parties 
go in with him and mark his ballot as he directs. No 
voter can be longer than ten minutes within the 
railing, or longer than five minutes within a booth. 

881. ELECTION In each voting precinct three 

OFFICERS judges and two clerks are ap- 
pointed to conduct the election. 
In general elections these are appointed by the board 
of county commissioners. Not more than two of 
the judges can belong to one political party, and each 
central committee of the different political parties 
may present to the board three names of citizens of 
each voting precinct, and the county board must se- 
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lect one of the three as judge for the political party 
presenting the name. One of the judges stamps on 
the back of the official ballot with a rubber stamp, 
the date, election and name of township or number 
of the ward. When the voter marks his ballot^ he 
must fold it with this official stamp out, and the 
judge deposits it in the ballot box. Both clerks 
keep a record of voters and these records must agree. 
Each name is recorded in order of voting. When 
the hour of dosing comes, counting begins. Books 
known as poll books or tally sheets are furnished by 
the counties. A classified list of all candidates is 
printed. The names of all candidates for governor 
are together, likewise those for congress, etc. The 
judges read the ballots and announce each name 
voted for. The clerks record each vote by placing 
marks thus (1111), after the name, and for conven- 
ience in keeping together and in counting, the fifth 
mark is drawn diagonally across the four — this is 
called a tally. The total for each candidate is given 
in a special column. One of these books is sealed 
and deposited in the ballot box with the ballots, and 
the box is locked and sealed. The other book and the 
key are sealed in an envelope, and a judge is chosen 
to take these and deliver them to the county auditor. 
The auditor and some other county officers, selected 
by him in accordance with law, meet within ten 
days, as a canvassing board. They ^ open the poU 
books or tally sheets, look over the list and recount 
all markings. This is known as the official count. 
They then make a list of candidates and the number 
of votes each received, which is certified to and 
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signed by fhe chairman and county auditor. One 
copy is kept on file and one is sent to the secretary 
of state. If any candidate thinks his votes have not 
all been counted and he is unjustly counted out, he 
may bring action in court and have the ballot boxes 
opened and all ballots recounted. 

State and county officers file their bonds respec- 
tively with thQ secretary of state or county auditor 
and take the oath of office on the first Monday of 
January succeeding their election, except the county 
auditor who goes into office in March. 

In city elections, the state and county are not 
concerned and have nothing to do with the machin- 
ery of the elections. 

382. CAMPAIGN There is a county campaign 
COMMITTEE committee for each party and 

also for the state which has charge 
of the work of informing the voters as to what are 
the chief issues of the campaign and by honorable 
means attempting to secure the greater number of 
votes. The treasurer of this committee secures the 
funds for carrying on the expenses of the campaign 
and pays out the money upon orders signed by the 
chairman and the secretary. The secretary per- 
forms the labor of sending out campaign literature, 
cares for the correspondence, arranges for halls 
and conveyances for the speakers who address the 
voters, and otherwise assists in the work. The 
chairman is the general manager of the campaign. 
The committee must render an itemized account of 
its expenses. 
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Questions for Review and Research. 

1.' What causes the organization of parties? 2. 
What were the names of the first political parties 
following the adoption of our national constitution? 
3. Is there more than one way of interpreting the 
constitution of the United States? 4. Are parties 
more often formed as organizations of the counties, 
states or the nation? 5. What is the meaning of 
the word political? 6. What is a platform? 7. 
How did a resolution in a platform come to be called 
a plank? 8. What is meant by party machinery? 
9. What is a primary election? 10. What is 
meantby the word primary? 11. Are conventions 
held in South Dakota for nominating persons to run 
for office? 12. Are national conventions held for 
such a purpose? 13. *When and how was our 
present governor nominated? 14. *Will our next 
governor be nominated in the same way and at the 
same date? 15. When is the general election of 
officers held ? 16. How often is a president of the 
United States elected? 17. Is a president elected 
at the time of the general election? 18. What is 
meant by campaign? 



CHAPTER XVIII. 

Our Constitution and Laws. 

383. PREAMBLE TO The preamble of the South 

CONSTTTUnON Dakota constitution follows 

very closely that of the pre- 
amble of the United States constitution, varying 
sufficiently to allow it to apply to the state instead 
of the nation. The preamble recites in a few words 
the purposes the founders of the state sought to ac- 
complish in framing the constitution, and while it 
was framed a little more than a century after the 
preamble to the national constitution was penned, 
no better words were found in which to express the 
same ideas. There is one variation which is no- 
ticeable and that is in the phrase "Grateful to 
Almighty God for civil and religious liberty." There 
have been many attempts to amend the constitution 
of the nation so that it may include the name of God, 
many feeling that not to acknowledge the Creator 
and beneficent God in our fundamental law as the 
author and preserver of our manifold civil and re- 
ligiuos liberties is an error which should be cor- 
rected. On the other hand, many of our people feel 
that the omission of the name of God is not an in- 
tentional slight. They feel that the nation is a God 
fearing and God loving people, and that it expresses 
these qualities of its national nature, in religious 
observances in connection with many activities of 
its civil life, such as observing a national thanks- 
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giving day, opening the Houses of Congress each day 
with prayer, and including the name of God in the 
form of oath to be administered to witnesses in our 
courts. 

384. HISTORY OF Seven successive sessions of the 
ADOPTION territorial legislature of Dakota 

petitioned Congress for the di- 
vision of the territory and the admission of the two 
parts as separate states. In 1882 a general move- 
ment of the citizens resulted in calling a constitu- 
tional convention at Sioux Falls in 1883, which con- 
vention formed the first proposed state constitu- 
tion. Congress was urged to recognize the move- 
ment as the wish of the people and ratify their acts 
by making their constitution the real constitution 
of the state. It did not act, however, and two years 
later another constitutional convention was called 
by authority of a law passed by the legislature of 
1885. In pursuance of this act, a constitutional 
convention for South Dakota was held at Sioux 
Falls in July 1885, which adopted a constitution and 
which was afterwards submitted to and ratified by 
the people. Under this proposed constitution state 
officers were elected and a session of the legislature 
held at Huron, at which two United States senators 
were elected; but Congress still failed to act ittHd- 
mitting the state. Four years later a third consti- 
tutional convention was called by authority of the 
Enabling Act passed by Congress, authorizing the 
state to form a constitution, by re-submitting to ihe 
people the proposed constitution of 1885, with such 
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changes as were required under the Enabling Act. 
The 1889 draft of the constitution was adopted by 
popular vote of 70,131 for, and 3,267 against. The 
prohibition of the manufacture and sale of liquors 
was separately voted upon as Article XXIV, and car- 
ried by a little more than 6,000, which was in 1896, 
repealed by the people. Pierre was selected as the 
temporary capital. 

»85. INITIATIVE In 1898 the people put into 

REFERENDUM their constitution two new 

and, so far as this country 
was concerned, untried principles of government. 
These are known as the Initiative and the Refer- 
endum. Both of these new principles of democratic 
government were imported to South Dakota direct 
from Switzerland where the initiative applies not 
only to the passing of new laws but to proposed 
changes of the constitution. Few of the states have 
adopted these measures but the general trend seems 
to be toward more and more states adopting them. 
Both measures are of great value to the people in 
securing or maintaining desirable laws but one may 
be used to secure bad legislation,. the other to retard 
the taking effect of desirable laws. They are treated 
more fully under a former chapter. 

M6. STATE The constitution provides for a 

CENSUS state census to be taken every ten 

years, on years which end in the 

iiigure five. As the nation takes a census on all 

years which end in a cipher we thus secure a census 
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of the state every five years. This is important as 
a means of securing fair representation in our leg- 
islature, for following each census a new apportion- 
ment of members may be made, if great changes in 
our population have taken place. New apportion- 
ments were made in 1907 and again in 1911, and un- 
der our constitution, no new apportionment may be 
made until the legislative session of 1917. 

387. BILL OF The first ten amendments to the 
RIGHTS National constitution are known 
as the National Bill of Rights. In 
the state constitution we have Article VI, which is 
known as the State Bill of Rights. This contains 
twenty-seven sections given up entirely to limiting 
the power of the state and guaranteeing the rights 
of the individual in South Dakota. In the first sec- 
tion we find the general principles laid down that all 
men are created equal, that certain rights are inher- 
ent, why governments are established and from 
whence governments derive their authority. The 
constitution means to say that in regard to civil 
rights all men are born to the same privileges and 
opportunities, none being bom to rule, to inherit 
titles or to be servants, but that each may enjoy, so 
far as any conditions of birth are concerned, any 
privilege which any other man possesses. It further 
states that all authority is derived from those who 
are governed, thus stamping our state as a repub-. 
lie rather than a monarchy. The rights enumerated 
in this bill of rights are worthy of our study, and ap- 
preciation. Among other important guarantees of 
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our Federal and State Constitutions, are tl^e right 
to life, to liberty, property, to worship God as we 
please, to be free from tax for religious purposes, to 
petition the nation or the state governments without 
being in danger of a fine or of imprisonment, to be 
free to speak, write and publish the truth, the mo- 
tive being good and the ends justifiable, to have a 
jury trial, to make a proper defense, to m^et wit- 
nesses in a criminal case against one face to face, 
to a speedy trial, to bail, to test by habeas corpus 
proceedings the justice of being held a prisoner, to 
be free in criminal cases from giving evidence 
against oneself, to be free from trial for an offense 
after having once been acquitted or convicted of the 
same offense, to be secure in our persons, houses, 
papers, and effects from unreasonable search and 
seizure, to have private property secure from pub- 
lic use or seizure without just compensation, to be 
free from judgment of attainder and to have courts 
open to every man for injuries done him in person or 
property. These rights are among the most, sacred 
which have been granted in whole or in part by a 
sovereign to his people or guaranteed to every cit- 
izen by the fundamental law adopted by the people. 
The bill of rights further provides that no ex-post- 
facto law, or law impairing the obligations of con- 
tracts, can be passed, and prohibits the granting of 
irrevocable privileges, franchises or immunities. 
Aliens and citizens must be treated alike as regards 
property interests, no one may be imprisoned for 
debt, the military is declared subordinate to the civil 
power, taxes cannot be imposed without the consent 
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of the people or the legislature, no special privileges 
may be granted to any class of citizens, all elections 
must be free and equal, and the free exercise of the 
right of suffrage may not be abridged by the civil or 
military forces of the state. 

388. ELECTION Males, over twenty-one years of 
SUFFRAGE age, citizens of the United States 

or those who have declared their 
intention of becoming such citizens, and have resided 
in the United States one year, in South Dakota for at 
least six months, in the county for at least thirty 
days and in the precinct for at least ten days next 
preceding an election, are deemed qualified electors 
of the state. Women having the same qualifica- 
tions may vote at any election held solely .for school 
purposes. 

389. SCHOOLS The state in its constitution ob- 

ligates itself to maintain a system 
of public schools, wherein the tuition shall be free, 
and the schools equally open to all. This is done not 
by the state levying the taxes and pajring the ex- 
penses for all schools but by delegating to local com- 
munities, called school districts, the privilege of 
taxing themselves for such schools and of maintain- 
ing the kind of school they desire, restricted by this 
requirement only that the English language be 
taught therein. The United States at the time of 
the admission of South Dakota into the Union, gave 
the state more than one eighteenth of all the land of 
the state. The great bulk of it was for the use of 
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the schools. The constitution provides for the sale 
of these lands, for their leasing, for tiie manner of 
using the money which comes in from such leasing 
and for that derived from the interest paid on \he 
money for which the land is sold. Under the leader- 
ship of some of the ablest men of the state, a clause 
was inserted in the enabling act, and likewise in our 
constitution, prohibiting the state from selling any 
of the school lands at a price below ten dollars per 
acre, and requiring the moneys received from their 
sale to be invested in loans and the total fund kept 
forever as a school endowment, the interest only to 
be used for school purposes. 

At the present time more than a million dollars 
is being paid out yearly from the interest and rents 
of this school endowment fund, which, recently, be^ 
cause of the great increase in the price of land, and 
the sale of same at prices averaging around $50.00 
per acre, has been growing very rapidly. 

39«. REVENUE The National government must 

FINANGB have a great amount of money to 

carry forward all its projects, 
support its armies and navies, pay its legislators, 
and its judicial, civil and consular officers. To get 
this money the government may lay a direct tax on 
property, but usually it has been supported by in- 
direct taxation, that is, by levying a tax or tariff on 
imported goods and a revenue tax on some goods, 
such as liquor and tobacco, of domestic manufacture. 
The state, on the other hand, derives the greater part 
of its revenue for the support of its officers and ac- 
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tivities by direct taxation, that is, by requiringr the 
owner of each piece of property, except churches, 
lodges and some other charitable institutions, to pay 
each year to the state a certain percent on the value 
of the property. Such tax cannot exceed in any one 
year, two mills on the dollar for the expenses of the 
state and an additional two mills for paying the 
debts and interest on the debts. These taxes are 
paid to the county treasurer who, from time to time, 
sends the money to the state treasurer. In addition 
to collecting the taxes levied on property by the state 
and the county, the county treasurer also collects 
the taxes levied by cities on their property, by the 
townships on their property and by the school 
districts on their property. Each of the above 
lays a direct tax on all its property, by which is 
iheant the property of every person, private corpo- 
ration, etc., which owns property within the corpo- 
rate limits. Thus, in the city of Sioux Falls, for in- 
stance, each piece of property is taxed for the state, 
say one mill for each dollar of its value, for Minne- 
haha County, say one mill, for the city of Sioux Falls, 
say five mills and for the Sioux Falls Independent 
School Dictrict, say six mills. This would make a 
total direct tax, paid to the treasurer of Minnehaha 
County of thirteen mills on each dollar of assessed 
value within the city of Sioux Falls. The treasurer 
of the county pays to the state treasurer the part 
belonging to the state, to the treasurer of the city, 
the city's part, to the treasurer of the school board 
the school district's part and retains in his pos- 
session the part belonging to the county, paying out 
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same upon order of the county commissioners on 
warrants issued by the county auditor. Thus, it is 
seen that nearly every person who owns property 
must pay direct taxes to at least four different gov- 
ernments, in addition to the indirect taxes to the na- 
tional government. 

391. ASSESSMENTS By assessment is meant the 

process of listing each person's 
property and placing a value thereon so that this 
value may be multiplied by the rate per cent of taxa- 
tion and the amount of each person's tax determined. 
This assessment may be done by a county officer 
called a county assessor, and is to be done in such 
counties as are not organized into civil townships. 
But where such organizations exist the township 
assessors for the townships, and the city assessors 
for the cities, list all of the property in the respec- 
tive districts and affix a price thereto, as nearly as 
possible, equal to its cash value. 

392. TAX EXEMPTIONS Property belonging to the 

state, nation, agricultural 
societies, public and private schools, property for 
use in religious worship, for charitable purposes and 
for cemeteries is exempt from taxation, and personal 
property of each individual liable to taxation, to the 
value of twenty-five dollars may be exempt. The 
constitution prohibits the legislature from exempt- 
ing any other property. 
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393. BOARD OF Following the assessment 

EQUALIZATION of each city, village or town- 
ship the values placed upon 
the property of the several citizens is carefully ex- 
amined by a board of equalization, which board 
raises the values of some pieces, and lowers it upon 
others, if any values fixed by the assessors are found, 
upon careful exaniination, to be in error. In the 
great majority of cases the value placed upon prop- 
erty by the assessor is not changed. Under the 
law every piece of property is assessed at its full 
cash value, but in practice previous to 1913, it ap- 
pears to have been assessed at from one-eighth to 
one-third its value. The Tax Commission, estab- 
lished by the legislature of 1913, is expected to cor- 
rect this, and other defects of assessments. In 
townships the board of equalization is composed of 
the township board of supervisors; in villages, of 
the village clerk and the board of trustees of the 
village ; in cities, of the auditor and the city council, 
and in cities under commission, of the mayor and the 
commissioners. These boards meet on the fourth 
Monday in June and complete their work as speedily 
as possible, adjourning from day to day as is nec- 
essary. No man's assessment may be raised more 

than twenty-five per cent unless he receives a no- 
tice that the board is expecting to raise his assess- 
ment, which notice gives the time and place he may 
appear and protest against such raise. When this 
board has completed its work the assessment is re- 
garded as being fair and equitable and the assess- 
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ment is sent, on or before the first Monday of July, 
to the county auditor. 

On the first Tuesday in July the county commis- 
sioners and the auditor meet as a county board of 
equalization. If the county is not organized into 
civil townships this county board equalizes the as- 
sessments between the several pieces of property in 
the same way that the above boards do. But in 
counties organized into civil townships the chief 
duty of this board is to raise and lower the valua- 
tions placed upon the several classes of property in 
the several townships by such a per cent that they 
will be assessed at substantially the same value in 
each township in the county. For instance, all hogs 
in township No. 1 may be raised twenty per cent, 
while hogs in No. 7 may be lowered ten per cent. 
The board will thus proceed until all the various 
kinds of property in the county are assessed on a 
basis as nearly equitable as possible. 

On the first Monday in August, the tax commis- 
sion meets, and in a similar manner equalizes the 
taxes of the several counties. This commission also 
assesses the railroad property lying within the lim- 
its of the state, also all property of telegraph, tele- 
phone and express companies. The corrected as- 
sessments are then returned to the county auditors 
who proceed to extend the tax rolls to the duplicate 
tax book in accordance with the corrections of the 
equalization boards and Tax Commission. Two 
copies are made, one for the county treasurer's of- 
fice and one for the auditor's office. 
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394. THE TAX From this corrected assessment 

LEVY is fi^rured the amount of tax to be 
paid for each piece of property, and 
consists, as noted above, of at least four separate 
levies, namely, one each for the State, the County, 
the City, Village or Township, and the School Dis- 
trict. 

The state tax levy is made by the tax commis- 
sion by dividing the total amount of money needed 
for state purposes by the total assessed valuation of 
the property in the state. This rate of the tax levy 
is certified to each county auditor, who, accordingly, 
charges each piece of property in his county with 
its proper share, by multiplying its value by the 
rate. 

In making the levy for the county the County 
Commissioners decide how much money will be re- 
quired to pay the expenses of the county for the 
year. Suppose this, for all purposes, amounts to 
$50,000 and the total assessment of the county is 
$5,000,000. By dividing $50,000 by the $5,000,000, it 
gives .01, or one per cent, as the rate to be collected 
for the county tax. Such a levy is spoken of as a 
ten Ynill levy. This total tax of $50,000 might be 
divided into several funds, such as County General, 
Bridge, Insane, Poor, etc. 

In the same manner as for the county tax, the 
rate is figured for each city, village, township and 
school district. In each of these the proper officers 
certify to the County Auditor the total amount of 
money they desire collected from the property in 
their respective municipalities, and the auditor 
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fifirures the rate to be levied, by dividing the amount 
of money each municipality desires by the total as- 
sessed valuation of such municipality. 

395. POLL Another form of raising revenue for 
TAX the state, or for some of its public corpo- 
rations, is by levying a poll tax, that is, 

a tax assessed directly against a person. Every 
male, between the ages of twenty-one and fifty, ex- 
cept as below, is assessed a poll tax of two dollars 
for road purposes. Paupers, lunatics, members of 
the organized militia, firemen, and certain others are 
exempt from such tax. In each county the commis- 
sioners may assess one dollar school poll tax against 
every elector in the county, which tax shall be used 
to assist in supporting the schools of the county. 
The same classes of persons exempt from paying 
road poll are exempt from paying school poll. 

396. DOG There is usually assessed against each 
TAX dog a tax of from one to two and one- 
half dollars, payable to the county. Cit- 
ies, villages and townships may also assess taxes 
against dogs, the proceeds of which tax go to their 
own treasuries. 

397. BONDS When the state or any public corpo- 

ration desires to raise money for the 
accomplishment of some large undertaking, such as 
the construction of a capitol building, a court house 
or a school house, the state may, with the consent of 
the legislature, or if a public corporation, after an 
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election has been held which results in favor of the 
proposition, issue bonds in exchange for borrowed 
money. Usually in from three to twenty years the 
money must be paid back, with interest at a given 
rate per cent. The bond is the promise to pay back 
the money. Attached to the bond itself are as many 
or twice as many other promises to pay certain 
amounts of money as the bond runs in years, one 
falling due each year or each six months. 

These are known as coupons, and they are in 
reality, notes for the interest which accrues on the 
bond. This is a very common way for states and 
all public corporations to borrow money. For a 
small school district to raise fifteen hundred dol- 
lars in a single year for building purposes, in ad- 
dition to the ordinary expense of maintaining its 
school, would require too large a tax, so it borrows 
money, for from three to ten years, by voting and 
issuing bonds. Counties build court houses ranging 
in cost from ten thousand to one hundred twenty- 
five thousand dollars, cities build city halls, or lay 
sewers, or provide water works, and states build 
capitol buildings, and this method of getting the 
money is the one usually adopted. 

398. SINKING To pay the bonds with the money 
FUNDS collected from the tax of any one 
year, would, in most cases be im- 
possible, and under the law, a way has been provided 
for levying a tax and setting aside, each year, the 
proceeds in a special fund so that at the time the 
bonds become due there will be money to pay them. 
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Each year a tax is levied on all the property, and the 
money thus secured is retained in the treasury, or is 
loaned at interest and the whole sum is kept until 
the bonds fall due. The total of the sums which are 
thus yearly collected is called a sinking fund. 

399. EXPENDITURES Money can be paid out of 

the state treasury only upon 
warrants drawn by the state auditor. The legisla- 
ture is prohibited from granting any extra compen- 
sation on a contract, after the contract has been en- 
tered into or the service rendered. No public of- 
ficer may have his salary increased or diminished 
after assuming office. 

400. INDEBTEDNESS Under the constitution the 

state may not incur an in- 
debtedness to exceed one hundred thousand dol- 
lars, in addition to the amount of the debt which was 
assumed from the Territory of Dakota, amounting 
to over seven hundred thousand dollars. The constitu- 
tion also limits the amount which any public corpo- 
ration of the state may incur. This debt limit runs 
from five to fifteen per cent of the assessed valua- 
tion of the public corporation, according to the use 
to which such money is to be put. The state and all 
such public corporations are prohibited from giving 
financial aid to any individual, association or private 
corporation, except that it may give financial aid, 
or loan its credit for the necessary support of the 
poor. 
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401. THE STATE The institutions of the state 
INSTITUTIONS at the time of the adoption of 

the constitution, with such as 
have since been f ounded, are as follows, and opposite 
each is placed the amount appropriated for mainte- 
nance for the year 1912. 

School for the Blind, Gary $13,000 

South Dakota Training School, Plankinton 28,000 
School for the Deaf, Sioux Falls 25,000 

State School and Home for the Feeble Minded, 

Redfield 60,000 

Hospital for the Insane, Yankton 194,000 

State Penitentiary, Sioux Falls 56,000 

State Soldiers' Home, Hot Springs 76,000 

State University, Vermillion 93,500 

* State College, Brookings 66,000 

School of Mines, Rapid City 39,750 

Normal School, Madison 39,500 

Normal School, Springfield 20,000 

Normal School, Spearfish 43,500 

Northern Normal and Industrial School, 

Aberdeen 46,500 

Tuberculosis Sanitarium, Custer 12,000 

Total $802,760 

*The national government appropriates many 
thousand dollars annually, to assist in maintaining 
the State College, at Brookings. 

402. YEARLY In addition to the above approp- 
APPROPBI- nations for maintenance of the in- 
ATIONS stitutions of the state there was ap- 
propriated for current expenses of 

the executive and judicial departments of the state 
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for the same year, 1912, two hundred seventy-three 
thousand dollars, and for other purposes such as 
permanent buildings, printing, mileage, investigat- 
ing committees, legislative supplies and many other 
items, over six hundred thousand dollars. Thus, it 
will appear that our yearly expense for all activities 
of the state government is approaching two million 
dollars. This does not include the expenses of the 
county, city, township and school governments 
which if added to this total would reach a gross total 
of nearly sixteen million dollars. 

403. MILITIA All able bodied male persons in 

the state between the ages of eight- 
een and forty-five, except certain persons exempted 
by the laws of the United States and of this state, 
constitute the militia of the state and may be called 
upon at any time to do military duty. The state has 
by law, provided for an organized militia, by which 
is meant companies and regiments of men who 
gather and study military tactics, drills and maneu- 
vers and who, from time to time, gather in camp 
at the state camp grounds at Watertown, or at other 
places of rendevous, and camp, drill, have sham bat- 
tles, rifle practice, and schools for the soldiers and 
ojHcers, in order that they may have the necessary 
training for war in the event that war arises. In 
cases of riot* or other serious disorder within the 
state the organized militia may be called upon by 
the Governor, who is commander-in-chief, to go to 
the scene of trouble and suppress the uprising. If 
the organized militia is insufficient to accomplish the 
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task he may call upon any or all of the unorganized 
militia to assist. 

404. CORPORATIONS A private corporation is 

an association of persons 
joined together under authority of law, and having 
for its purpose the transaction of some kind of 
business by the association, through duly appointed 
agents or officers of the association, acting not for 
themselves as individuals, but for the association as 
a whole. Public corporations are organized for the 
transaction of public business. Counties, cities, 
townships, towns, villages and school districts are 
public corporations. These are organized under the 
laws of the state for the general purpose of local self 
government. Private corporations are such as are 
formed for the purpose of transacting private busi- 
ness, business such as any person may transact for 
himself, for example, conducting a mercantile busi- 
ness, building and operating railroads, telephone or 
telegraph lines, ships, printing establishments, 
creameries, colleges, and churches. Government 
serves the whole people and the whole people join in 
forming the government, and governments thereby 
become public corporations. Railroad, telephone, 
and telegraph companies serve the whole people, and 
because of such service might be classed as public 
corporations, but as only a few people Join in their 
formation and management and share in their prof- 
its, they are equally well suited to be classed as pri- 
vate corporations and are so called. Because of 
their intimate connection with the public welfare. 
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the term "quasi public," meaning "in the nature of 
public," corporation has been applied to them. These 
three, and some other corporations are therefore 
often spoken of as quasi-public. Quasi-public and 
most private corporations are organized for the 
purpose of doing business with a view to making a 
profit, and usually have more or less money invested. 
The money or capital is put into the business by 
individuals and to each individual is issued a cer- 
tificate of ownership of a certain amount of the 
capital, which is known as a stock certificate, and 
the total capital is known as the capital stock. 

The state provides in its fundamental law for 
the organization of such private and quasi-public 
corporations. Such provision is made in order that 
large amounts of capital may be invested in a single 
enterprise by many people, and each person may 
know and understand just his share in the total in- 
vestment. Few, if any individuals are wealthy 
enough to own a complete railroad, or a line of mod- 
ern steamships, or an express or telephone company, 
or to engage in many another of the great business 
enterprises of modern times. A corporation may 
buy and sell property, sue and be sued, and may 
transact business in the same way as a natural 
person. The corporation acts through its officers 
and the things which it does are legal if done in a 
Idgal way, by its legally constituted officers, and 
within the limits of the power granted in its by- 
laws and in its articles of incorporation. All laws 
passed for the regulation or incorporations of such 
companies must be general. Combinations for the 
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purpose of preventing competition are prohibited, 
as are also all monopolies and attempts to fix the 
prices of commodities so as to avoid competition. 

405. WATERED Corporations are prevented 

STOCK from issuing stocks or bonds that 

do not represent money or prop- 
erty received or labor done, and all fictitious in- 
crease of stocks or bonds are without authority of 
law and are void. Fictitious stocks and bonds are 
popularly known in the business world as watered 
stocks, which means that there is nothing of value 
invested in them more than would have been the 
case if one had paid for the stocks with water. In 
order to make plain just what is meant by watered 
stock let us take the following example. Suppose 
three of you form a corporation for the purpose of 
starting a railroad and each agrees to take $100,000 
worth of the stock, making a total of $300,000, and 
issue the stock $100,000 to each, but pay no money 
into the treasury. You now begin the purchase of 
right-of-way, ties, rails, cars, engines, make a road 
bed, etc. But as soon as you buy any property or 
have bills come due for labor, you borrow all the 
money required, say $300,000, and issue notes and 
mortgages (usually called bonds) pledging the 
property to pay the interest and the loan. By this 
method you complete the road and start trains and 
begin to earn money. Suppose now your net earn- 
ings for the first year, after paying salary to em- 
ployes and all other expenses, are $42,000. You can 
pay seven per cent interest on your loan of $300,000 
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and seven per cent interest on the $300,000 of capi- 
tal stock which you hold but which has never cost 
any of you a single cent. This would be paying 
seven per cent interest to you on a fictitious invest- 
ment in stock or what is commonly called watered 
stock. If now, the second year your net earnings 
are $63,000, you could pay seven per cent interest on 
your loan of $300,000 and in addition you could is- 
sue to each of yourselves another block of stock of 
$100,000 and could pay seven per cent on the present 
face value of your total capital stock of $600,000, 
but no one of you has ever put one cent of money 
into the business. By the business indicating, from 
the amount of its net earnings that it is on a paying 
basis, you could probably sell your stock at its face 
value and so in two years make, without capital to 
start with, a clear $600,000. Or perhaps the profits 
have not been sufficient to pay any interest, but, 
through a false and complicated system of book- 
keeping, the books have been made to show profits 
as great or greater than in the illustration and the 
stock had been sold to innocent parties, who believed 
that dividends, or interest, would continue to be 
paid. In the latter case the purchasers of the stock 
have been cheated, for soon the bond holders will 
secure all the property, (a bond is in reality a 
mortgage) and the stock holders will have nothing. 
In the f<^rmer case the public is cheated for it is 
called Upon to pay profits on an investment of 
$900,000 where it should be paying the same profits 
on only $300,000. This means that the rates for 
services rendered are too high, and by so much the 
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public is cheated, for, in our age, the public cannot 
avoid using quasi-public corporations. 

The above illustration is exaggerated in some 
particulars but gives a clear understanding of tiie 
conditions. Great fortunes have been made by the 
sale of watered stock at the expense of both the 
public and the individual purchasers of the stock. 

406. BANKS Banks are private corporations, 

which are used by the public for the 
purpose of securing an easy exchange of commod- 
ities and money, as a place of safe deposit for 
money, and as a place where money can usually be 
borrowed on reasonable terms by responsible par- 
ties. From the standpoint of the banking corpora- 
tion, the bank is established for the purpose of secur- 
ing the money deposits of the people, keeping the 
money safe, loaning a part of it for the benefit of 
the corporation, and sending money to distant 
places for its customers, usually charging a small 
fee. The bank makes its money, mostly, by loaning, 
at interest, money which is deposited by its custom- 
ers, for which the customer receives little or no 
interest. 

Being corporations, they come under the corpo- 
ration laws. But as the business of banks is under- 
taken with special hazard to the people who deposit 
money in them, the constitution and laws require 
additional securities for the public before granting 
banks the privilege of doing business. State banks 
may not be incorporated for a longer period 
than twenty years, but such banks may be re- 
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incorporated. The stockholders of banks are held 
responsible for the debts of the bank to the extent of 
the stock each holds and an additional amount equal 
to the face value of the stock each holds. The state 
public examiner checks over the accounts of every 
state bank at least twice each year and ascertains 
its financial standing. 

In addition to state banks there are a great 
many banks organized under the laws of the United 
States called National Banks, which the national 
government charters, examines and supervises, in 
order that a minimum of loss may be sustained by 
the depositors. 

407. GREAT Like every other government, our 
SEAL state has a seal, known as the Great 
Seal. This Great Seal is so constructed 
that it shows the three great industries of the state, 
namely, mining, agriculture and stock raising. It 
also shows a river bearing a steamboat, which rep- 
resents the great Missouri river and its possibilities 
as a great natural waterway. On this seal appears 
the motto of the state which, acknowledging God as 
the source of all power, places the responsibility of 
all government upon the people. No motto could be 
more fitting than "Under God the People Rule.^ 



9f 



408. COMPACT WITH The state contracts in its 
UNITED STATES constitution, Article XXII, 

that perfect toleration of 
religious sentiment shall be secured; that lands be- 
longing to the United States and to the Indians 



374 THE STATE GOVERNMENT 

shall never be taxed, except that lands owned by 
Indians who have severed their tribal relations and 
who have received deeds to the land from the United 
States or from some other source may be taxed ; that 
all Indian lands are subject to the exclusive juris- 
diction of the United States and that South Dakota 
will maintain a system of free schools. 

409. AMENDMENTS The constitution itself pro- 

REVISIONS vides for the manner of its 

change and such changes are 
taking place almost every two years. The legisla- 
ture proposes amendments to the people and at the 
general election following such legislative assembly 
the electors vote as to whether or not they desire the 
constitution so changed. A majority vote of the 
electors voting is sufficient to make the change. The 
changes become effective from the date of as- 
certaining the wish of the people by the official can- 
vas of the vote. 

The constitution may be revised by the people 
in a manner somewhat similar. Two-thirds of each 
branch of the legislature may unite in a recommen- 
dation to the people for a constitutional convention 
to revise the constitution. The legislative session 
of 1913 passed a resolution submitting a proposition 
for a constitutional convention. Therefore, at the 
general election in 1914 the question will be sub- 
mitted to the people and if they vote in favor of the 
convention, such convention will be called by the 
next legislature. The number of members of the 
convention must be the same as the number of mem- 
bers in the House of Representatives. 
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410. RECALL The student will remember that 

under the chapter on cities the recall 
of certain officers was spoken of. In certain states 
the recall of elective officers is now a constitutional 
provision, and while not so in South Dakota, it is 
well to discuss it briefly. 

By the recall we mean the right of the people, 
after having elected a man to office to recall such of- 
ficer by electing another person in his stead. The 
theory of such a provision is that the people are 
sometimes fooled as to the qualities of the man they 
elected to office and find that after he takes the oath 
of office he fails or neglects to perform the duties of 
the office. They, therefore, desire to get rid of him 
before his term expires and have invented the recall 
for such purpose. Like the Initiative and Referen- 
dum, it results in giving the people fuller control, at 
all times, over the afl^airs of government. There 
has been considerable discussion regarding the ad- 
visability of the recall of judges. President Taft 
refused to approve the constitution of the state of 
New Mexico because it contained the provision for 
the recall of judges, his theory being that a judge, 
once elected or appointed, should, in his decisions 
of law and fact, be entirely free from the influence 
even of the people. Others feel that a judge should 
be under the same restraint, for non-perf ormanCe of 
duty, as any other officer and that if the general 
tenor and course of his official character is bad, or 
if in certain classes of cases he shows prejudice, he 
should be subject to the same criticism and the same 
method of removal as any other officer. This, while 
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not being a part of the constitution of the nation nor 
of the state, is presented for the consideration of 
the student, to stimulate his thought and give him a 
knowledge which will assist him in understanding 
the civil discussions of the times. 

411. CORRUPT The legislature of 1913 passed 
PRACTICE an act popularly known as the 

Corrupt Practice Act. This is a 
law designed to prohibit the corrupt use of money 
and corrupt practices at elections. In general, the 
law prevents the hiring of any person to work for 
the election of any candidate on election day, the 
buying of any vote, the hiring of a person to remain 
away from the polls, the excessive use of money, 
which in a general way is held to be fifty per cent of 
one year's salary, but no candidate is restricted to 
less than one hundred dollars. No person, firm or 
corporation may spend more than five hundred dol- 
lars to promote the success or defeat of any consti- 
tutional amendment, referred or initiated law. The 
giving away of intoxicating liquors on election day 
or at any other time, for the purpose of influencing 
votes either for individuals or for any amendment or 
proposition before the people, is prohibited. Each 
candidate for any ofiice must file a detailed state- 
ment of his campaign expenses, as must also cam- 
paign committees. 

412. THE SHORT Considerable discussion has 
BALLOT lately arisen over the proposition 

of the short ballot, as it is called. 
By this is meant the election of fewer officers and 
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that more offices shall be filled by appointment. At 
present the voters are called upon every two years to 
select their officers from a list of candidates ranging 
from eighty to one hundred twenty-five or more 
persons. Each elector is called upon to vote for 
more than thirty candidates, and often for a num- 
ber of constitutional amendments, or initiated or 
referred laws. Many students of civic questions be- 
lieve that the public interest could be better served 
by electing only a few principal officers and having 
all others appointed, similar to the method of the 
national government where only the legislative and 
two executive officers are elected. By the expres- 
sion, short ballot, is meant the election of only a few 
officers. 

418. MOTHERS' For the partial support of 

PENSION women whose husbands are dead, 

permanently disabled or prison- 
ers, and who are mothers of a child or children under 
the age of fourteen years, and are not financially in 
a position to give proper care and education to such 
child or children, the county court is authorized, 
upon request, to grant a monthly allowance to such 
mother. This allowance may not exceed fifteen dol- 
lars a month for the first child, and seven dollars a 
month for each of the other children under fourteen 
years of age. The allowance may not be made for 
a longer period than six months, but may be renewed 
for oliier like periods if the need continues. The aid 
so granted is paid from the funds of the county. 
This law was enacted by the Legislature of 1913. 
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Questions for Review and Research. 

1. How does the Preamble of the state consti- 
tution differ from the Preamble of the United States 
constitution ? 2. When was the South Dakota con- 
stitution adopted? 3. How many attempts were 
made to adopt a constitution for the state? 4. 
From what country did we secure the idea of the 
Initiative and the Referendum? 5. What is a 
census? 6. How often is a state census taken? 7. 
How often is a United States census taken? 8. What 
is meant by a Bill of Rights? 9. What part of the 
United States constitution is known as the Bill of 
Rights ? 10. Is the Bill of Rights of the nation and 
state constitutions the same? 11. Which contains 
the greater number of rights? 12. What rights 
contained in the United States constitution are omit- 
ted in the South Dakota constitution? 13. What 
qualification is required for casting the vote in the 
general election? 14. What qualifications are re- 
quired for casting the vote in school elections? 16. 
*What good reasons can you give for the diflference 
between the two? 16. *Should children, say over 
fourteen years of age, have the privilege of voting? 
17. *Why? 18. What is the diflference in the 
method of securing money for the expenses of the 
national government and the state government? 19. 
What property is exempt from direct taxation ? 20. 
Why is it necessary to have boards of equalization? 
21. What is a poll tax ? 22. Are all the voters of 
a school district required to pay a poll tax? 23. 
What are polls ? 24. What is a sinking fund ? 25. 
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May public corporations incur as large a debt as they 
choose? 26. About how much money is spent by 
South Dakota for her schools of higher education 
and her penal and charitable institutions? 27. 
* About how much is spent per year by all of the pub- 
lic corporations of the state ? 28. Are corporations 
helpful or detrimental to the public? 29 .What is 
watered stock? 30. Is it proper for quasi-public 
corporations to issue watered stocks? 31. Are 
banks private corporations? 32. *Is there neces- 
sity for the state to supervise the work of the banks ? 
S3. *Does the state supervise national banks ? 34. 
*Are national banks supervised by the national 
government? 35. *In reading the constitution of 
tbe United States and South Dakota have you ob- 
served that the state constitution gives more de- 
tails than the United States constitution ? 36. *If 
you were making a constitution for the state would 
you go into as much detail as you find in the state 
constitution or would you, as does the United States 
constitution, lay down broad, general principles and 
allow the legislature to work out the details? 37. 
What conditions necessitate the provision for amend- 
ing the constitution? 38. Has the constitution of 
the nation or of the state been more often amended ? 
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Below will be found a complete list of the Senatorial and 
Representative districts as established by the Legis- 
latures of 1911 and 1913. 



Senatorial Number Names 


Representative Number 


District 


of 


of 


District 


of 


Nnmber§ Senators Coanties 


Numbers ] 


Elep. 


First 


1 


Union 


First 


2 


Second 


1 


Clay 


Second 


1 


Third 


1 


Yankton 


Third 


2 


Fourth 


1 


Bon Homme 


Fourth 


2 


Fifth 


1 


Lincoln 


Fifth 


2 


Sixth 


1 


Turner 


Sixth 


3 


Seventh 


1 


Hutchinson 


Seventh 


2 


Eighth 


1 


Charles Mix 


Ninth 


3 


Ninth 


1 


j Aurora 
/ Douglas 


Fifteenth 


1 


Eighth 


1 


Tenth 


2 


Minnehaha 


Tenth 


5 


Eleventh 


1 


{ McCook 
i Hanson 


Eleventh 
Twelfth 


2 

1 


Twelfth 


1 


S Miner 


Eighteenth 


1 


} Sanborn 


Fourteenth 


1 


Thirteenth 


1 


Davison 


Thirteenth 


2 


Fourteenth 


1 


Harding 
Perkins 


Fifty-fifth 
Fifty-sixth 


1 
2 


Fifteenth 


1 


Lyman 


Twenty-eighth 


2 






( Jerauld 


Sixteenth 


1 


Sixteenth 


1 


] Brule 


Seventeenth 


1 






( Buffalo 


Fifty-third 


1 


Seventeenth 


1 


Gregory 


Nineteenth 


2 


Eighteenth 


1 


Moody 


Twenty-first 


2 


Nineteenth 


1 


Lake 


Twentieth 


2 


Twentieth 


1 


Brookings 


Twenty-second 


3 


Twenty-first 


1 


Kingsbury 


Twenty-third 


2 


Twenty-second 


1 


Beadle 


Twenty-fourth 


3 


Twenty-third 


1 


j Hand 
I Hyde 


Twenty-fifth 
Fifty-first 


1 
1 


Twenty-fourth 


1 

• 


3 Hughes 
1 Sully 


Twenty-sixth 
Fifty-second 


1 
1 


Twenty-fifth 


1 


Stanley 


Twenty-seventh 


i 3 


^ 




( Tripp 


( 




Twenty-sixth 


1 


] Mellette 


j Fifty-fourth 


1 






( Bennett 




Twenty-seventh 


1 


\ Deuel 
j Hamlin 


Twenty-ninth 
Thirtieth 


1 

1 
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*The two counties 

Twenty-eighth 1 

Twenty-ninth 1 

Thirtieth 1 

Thirty-first 1 

Thirty-second 1 

Thirty-third 1 

Thirty-fourth 1 

Thirty-fifth 2 

Thirty-S7xth 1 



Thirty-seventh 1 

Thirty-eighth 1 

Thirty-nfnth 2 

Fortieth 1 

Forty-first 1 

Forty-second 1 



above also compose 

Codington 

Clark 

Spink 

Grant 

Roberts 

Marshall 

Day 

Brown 
( Dewey 
] Faulk 
( Potter 

Edmunds 
Walworth 



Corson 

Campbell 

MePherson 

Butte 
Lawrence 

Pennington 
i Ziebach 
i| Meade 

Custer 
Fall River 

Dewey 
Ziebach 



Frfty-ninth 1 

Thirty-first 3 

Thirty-second 2 

TWrty-third 3 

Thirty-fourth 2 

Thirty-fifth 3 

Thirty-sixth 1 

Thirty-seventh 3 

Thirty-eighth 4 

Thirty-ninth 1 

Fortieth 1 

Forty-first 1 

Forty-second 1 

Fifty-seventh 1 

Forty-third 1 

Forty-fourth 1 

Fiftieth 1 

Forty-eighth 4 

Forty-seventh 2 

Forty-ninth 2 

Forty fifth 1 

Forty-sixth 1 

Fifty-eighth 1 



Total 46 



Total 103 



APPENDIX B. 

Constitution of the United States. 

We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quility, provide for the common defense, promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this constitution for 
the United States of America. 

ARTICLE I.— The Congress. 

Section I. All legislative powers herein granted, shall 
be Vested in a Congress of the United States, which shall con- 
sist of a senate and house of representatives. 

Sec. II. The house of representatives shall be composed 
of members chosen every second year by the people of the 
several states, and the electors in each state shall have the 
qualifications requisite for electors of the most numerous 
branch of the state legislature. 

No person shall be a representative who shall not have 
attained the age of twenty-five years, and been seven years 
a citizen of the United States, and who shall not, when elected, 
be an inhabitant of that state in which he shall be chosep. 

Representatives and direct taxes shall be apportioned 
among the several states which may be included within this 
Union, according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and ex- 
cluding Indians not taxed, three-fifths of all other persons. 
The actual enumeration shall be made within three years 
after the first meeting of the Congress of the United States, 
and within every subsequent term of ten years, in such man- 
ner as they shall by law direct. The number of representa- 
tives shall not exceed one for every thirty thousand, but 
each state shall have at least one representative; and until 
such enumeration shall be made the State of New Hampshire 
shall be entitled to choose three, Massachusetts eight, Rhode 
Island and Providence Plantations one, Connecticut five. New 
York six. New Jersey four, Pennsylvania eight, Deleware 
one, Maryland six, Virginia ten. North Carolina five. South 
Carolina five, and Georgia three. 

When vacancies happen in the representation from any 
state^ the executive authority thereof shall issue writs of 
election to fill such vacancies. 
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The house of representatives shall choose their speaker 
and other officers and shall have the sole power of impeach- 
ment. 

Sec. III. The senate of the United States shall be composed 
of two senators from each state, chosen by the legislatare 
thereof, for six years; and each senator shall have one vote. 

Immediately after they shall be assembled in conse- 
quence of the first election, they shall be divided as equally 
as may be into three classes. The seats of the senators A 
the first class shall be vacated at the expiration of the sec- 
ond year; of the second class at the expiration of the fourth 
year; and of the third class at the expiration of the sixth 
^ear, so that one-third may be chosen every second year; and 
if vacancies hapi)en by resi^ation or otherwise, during the 
recess of the leg^islature of any state, the executive thereof 
may make temporary appointments until the next meeting 
of the legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have at- 
tained to the age of thirty years, and been nine years a citi- 
zen of the United States, and who shall not, when elected, be 
an inhabitant of that state of which he shall be chosen. 

The vice president of the United States shall be presi- 
dent of the senate, but shall have no vote unless they be 
equal! V divided. 

The senate shall choose their other officers and also a 
president pro tempore, in the absence of the vice president, 
or when he shall exercise the office of the president of the 
United States. 

The senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose they shall be on oath 
or affirmation. When the president of the United States is 
tried the chief justice shall preside; and no person shall be 
convicted without the concurrence of two-thirds of the mem- 
bers present. 

Judgment in cases of impeachment shall not extend fur- 
ther than to removal from office, and disqualification to hold 
and enjoy any office of honor, trust or profit under the United 
States; but the party convicted shall nevertheless be liable 
and subject to indictment, trial, judgment and punishment 
according to law. 

Sec. IV. The times, places and manner of holding elec- 
tions for senators and representatives, shall be prescribed 
in each state by the legislature thereof; but the cong^ress may 
at any time by law make or alter such regulations, except as 
to the place of choosing senators. 

The congress shall assemble at least once in every year, 
and such meeting shall be on the first Monday in December, 
unless they shall by law appoint a different day. 
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Sec. V. Each house shall be the judge of the elections, 
returns and qualifications of its own members, and a major- 
ity of each shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day and may be 
authorized to compel the attendance of absent members, in 
such manner, and under such penalties as each house may 
provide. 

Each house may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as 
may in their judgment require secrecy; and the yeas and 
nays of the members of either house on any question shall, 
at the desire of one-fifth of those present, be entered on the 
journal. 

Neither house, during the session of congress, shall, with- 
out the consent of the other, adjourn for more than three 
days, nor to any place than that in which the two houses shall 
be sitting. 

Sec. VI. The senators and representatives shall receive 
» compensation for their services to be ascertained by law, 
and paid out of the treasury of the United States, They 
shall in all cases, except treason, felony, and breach of the 
peace, be privileged from arrest during their attendance at 
the session of their respective houses, and in going to and 
returning from the same; and for any speech or debate in 
either house, they shall not be questioned in any other place. 

No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the . Uni|;ed States, which shall have been 
created, or the emoluments whereof shall have been^ncreased 
during such time; and no person holding any office under the 
United States, shall be a member of either house during his 
continuance in office. 

Sec. VII. All bills for raising revenue shall originate 
in the house of representatives; but the senate may propose 
or concur with amendments as on other bills. 

Every bill which shall have passed the house of repre- 
sentatives and the senate, shall, before it becomes a law, be 
presented to the president of the United States; if he ap- 
prove he shall sign it, but if not he shall return it, with his 
objections to that house in which it shall have originated, 
who shall enter the objections at large on their journal, and 
proceed to reconsider it. If after such reconsideration two- 
thirds of the house shall a^ree to pass the bill, it shall be 
sent, together with the objections, to the other house, by 
ivMch it shall likewise be reconsidered, and if approved by 
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two-thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by 
yeas and nays, and the names of the persons voting for and 
against the Sill shall be entered on the joumai of each house 
respectively. If any bill shall not be returned by the presi- 
dent within ten days (Sundays excepted) after it shall have 
been presented to him, the same shall be a law, in like man- 
ner as if he had signed it, unless the congress bv their ad- 
journment, prevent its return, in which case it shall not be 
a law. 

Every order, resolution or vote, to which the concurrence 
of the senate and house of representatives may be necessary 
(except on a question of adjournment) shall be presented to 
the president of the United States; and before the same shall 
take effect, shall be approved by him, or being disapproved 
by him, shall be repassed by two-thirds of the senate and 
house of representatives, according to the rules and limita- 
tions prescribed in the case of a bill. 

Sec. VIII. The congress shall have power: 

To lay and collect taxes, duties, imposts and excises, to 
pay the debts, and provide for the common defense, and gen- 
eral welfare of the United States; but all duties, imposts and 
excises shal} be uniform throughout the United States. 

To borrow money on the credit of the United States. 

To regulate commerce with foreign nations, and among 
the several states, and with the Indian tribes. 

To establish an uniform rule of naturalization, and uni- 
form laws on the subject of bankruptcies throughout the 
United States. 

To coin money, regulate the value thereof, and of for- 
eign coin, and fix the standard of weights and measures. 

To provide for the punishment of counterfeiting the se- 
curities and current coin of the United States. 

To establish postofiices and post roads. 

To promote the progress of science and useful arts, by 
securing for limited times to authors and inventors, the ex- 
clusive right to their respective writings and discoveries. 

To constitute tribunals inferior to the Supreme Court. 

To define and punish piracies and felonies committed 
on the high seas, and offenses against the law of nations. 

To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water. 

To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years. 

To provide and maintain a navy. 

To make rules for the government and regulation of the 
land and naval forces. 

To provide for calling forth the militia to execute the 
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laws of the union, suppress insurrections and repel invasions. 

To provide for or^nizine, aiming and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
states respectively, the appointment of the officers and the 
authority of training the militia according to the discipline 
prescribed by congress. 

To exercise exclusive legislation, in all cases whatsoever, 
over such district, (not exceeding ten miles square), as may, 
by session of particular states, and the acceptance of con- 
gress, become the seat of the government of the United 
States, and to exercise like authority over all pieces pur- 
chased by the consent of the legislature of the state in which 
the same shall be, for the erection of forts, magazines, ar- 
senals, dockyards and other needful buildings; and 

To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers and of all 
other powers vested by this constitution in the government 
of the United States, or in any department or officer thereof. 

Sec. IX. The migration or importation of such persons 
as any of the states now existing shall think proper to ad- 
mit, sh^ll not be prohibited by the congress prior to the year 
one thousand eight himdred and eight, but a tax or duty may 
be imposed on such importation, not exceeding ten dollars for 
each person. 

The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion the 
public safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation, or other direct, tax shall be laid, unless in 
proportion to the census or enumeration hereinbefore di- 
rected to be taken. 

No tax or duty shall be laid on articles exported from 
any state. No preference shall be. given to any regulation 
of commerce or revenue to the ports of one state over those 
of another; nor shall vessels bound to, or from one state, be 
obliged to enter, clear or pay duties in another. 

No money shall be drawn from the treasury but in con- 
sequence of appropriations made by law; and a regular state- 
ment and account of the receipts and expenditures of all pub- 
lic money shall be published from time to time. ^ 

No title of nobility shall be granted by the United States; 
and no person holding any omce of profit or trust under 
them shall, without the consent of^the congress, accept of any 
present, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign state. 

Sec. X. No state shall enter into any. treaty, alliance, 
or confederation; grant letters of marque and reprisal; coin 
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money; emit bills of credit; make anyUiins but gold and sil- 
ver coin a tender in payment of debts; pass any bill of at> 
tainder, ex post facto law, or law impairing the obligation of 
contracts, or grant any titie of nob:Iity. 

No state shall without the consent of the congress, lay 
any imposts or duties on imports or exports, except what may 
be absolutely necessary for executing its inspection laws, and 
the net produce of all duties and imposts laid by any state on 
imports or exports, shall be for the use of the treasury of tha 
United States; and all such laws shall be subject to the re- 
vision and control of the congress. No state shall, without 
the consent of congress, lay any duty on tonnage, keep troops^ 
or ships of war in time of peace, enter into any agreement or 
compact with another state, or with a foreign power, or en- 
gage in war, unless actually invaded, or in such imminent 
danger as will not admit of delay. 

ARTICLE II.— The Executive. 

Section I. The executive power shall be vested in a 
president of the United States of America. He shall hold his 
office during the term of four years, and, together with the 
vice-president, chosen for the same term, be elected as follows: 

Each state may appoint, in such manner as the legisla- 
ture thereof shall direct, a number of electors, equal to the 
whole number of senators and representatives to which the 
state may be entitled in the congress, but no senator or rep- 
resentative, or person holding an office of trust or profit undet 
the United States, shall b^ appointed an elector. 

The electors shall meet in their respective states and, 
vote by ballot for two persons, of whom one at least shall not 
be an inhabitant of the same state with themselves. And 
they shall make a list of all the persons voted for, and of 
the number of votes for each; which list they shall sign and 
certify, and transmit sealed to the seat of government of the 
United States, directed to the president of the senate. The 
president of the senate shall, in the presence of the senate and 
the house of representatives, open all the certificates, and the 
votes shall then be counted. The person having the greatest 
number of votes shall be president, if such number be a ma^ 
jority of the whole number of electors appointed; and if there 
be more than one who have such majority and have an equal 
number of votes, then the house of representatives shall im- 
mediately choose by ballot one of them for president; and if 
no person have a majority, then from the five highest on the 
list the said house shall in like manner choose tne president* 
But in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote; 
a quorum for this purpose shall consist of a member or mem- 
bers from two-thfrds of the states, and a majority of all the 
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states shall be necessary to a choice. In every case, after 
the choice of the president, the person having the greatest 
nuiiiber of votes of the electors shall be the vice president. 
But if there should remain two or "more who have equal votes, 
the senate shall choose from them by ballot the vice presi- 
dent. 

The congress may determine the time of choosing the 
electors, and the day on which they shall give their votes, 
which day shall be the same throughout the United States. 

No person except a natural bom citizen or a citizen of 
the United States at the time of the adoption of this consti- 
tution, shall be eHgible to the office of president; neither shall 
any person be eligible to that office who shall not have at- 
tained to the age of thirty-five years, and been fourteen years 
a resident within the United States. 

In case of the removal of the president from office or of 
his death, resign^tfon, or inability to discharge the powers 
and duties of the said office, the same shall devolve upon the 
vice president; and the congress may, by law, provide for the 
case of removal, death, resignation or inability, both of the 
president and vice president, declaring what officer shall then 
act as president, and such officer shall act accordingly until 
the disability be removed, or a president shall'be elected. 

The president shall, at stated times, receive for his ser- 
vices a compensation, which shall neither be increased or di- 
minished during the period for which he shall have been 
elected, and he shall not receive within that period any other 
emolument from the United States or any of them. 

Before he enter on the execution of his office, he shall 
take the following oath or affirmation: "I do solemnly swear 
(or affirm) that I will faithfully execute the office of presi- 
dent of the United States, and will to the best of my ability, 
protect and defend the constitution of the United States." 

Sec. II. The president shall be commander-in-chief of 
the army and navy of the Unfted States, and of the militia of 
the several states, when called into the actual service of the 
United States; he may require the opinion, in writing, of the 
']>rincipal officer in each of the executive departments, upon 
any subject relating to the duties of their respective offices, 
and he shall have power to grant reprieves and pardons for 
offenses against the United States, except In cases of im- 
peachment. 

He shall have power, by and w?.th the advice and consent 
of the senate, to make treaties, provided two-thirds of the 
senators present concur; and he shall nominate, and by and 
with the advice and consent of the senate, shall appoint am- 
bassadors, other public ministers and consuls. Judges of the 



1 



390 CONSTITUTION OP 

supreme court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for, 
and which shall be established by law; but the congress may 
by law vest the appointment of such inferior officers, as the^ 
think proper, in tne president alone, in the courts of law, or 
in the heads of departments. 

The president shall have power to fill all vacancies that 
may happen during the recess of the senate, by granting com- 
missions which shall e^ire at the end of their next session. 

Sec. III. He shall from time to time give to congress in- 
formation of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary and 
expedient; he may, on extraordinary occasions, convene both 
houses, or either of them, and in case of disagreement be- 
tween them, with respect to the time of adjournment, he may 
adjourn them till such time as he shall think proper; he shall 
receive ambassadors and other public ministers; he shall 
take care that the laws be faithfully executed and shall com- 
mission all the officers of the United States. 

Sec. IV. The president, vice president and all civil of- 
ficers of the United States, shall be removed from office on 
impeachment for, and conviction of, treason, bribery, or other 
high crimes and misdemeanors. 

ARTICLE III.— The Judiciarjr. 

Section I. The Judicial power of the United States, shall 
be vested in one supreme court, and in such inferior courts as 
the congress may from time to time ordain and establish. The 
judges, both of the supreme and inferior courts, shall hold 
their offices during good behavior, and shall at stated times, 
receive for their services, a compensation, which shall not 
be diminished during their continuance in office. 

Sec. II. The judicial power shall extend to all cases, in 
law and equity, arising under this constitution, the laws of 
the United States, and treaties made, or which shall be made, 
under their authority; to all cases affecting ambassadors, 
other public ministers and consuls; to all cases of admiralty 
and maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversies between two 
or more states; between a state and citizens of another state; 
between citizens of different states; -between citizens of the 
same state claiming lands under grants of different states, 
and between a state, or the citizens thereof, and foreign 
states, citizens or subjects. 

In all cases affecting ambassadors, other public minis- 
ters and consuls, and those in which the state shall be a party^ 
the supreme court shall have original jurisdiction. In all the 
other cases before mentioned, the supreme court shall have 
appellate jurisdiction, both as to law and fact, with such ex- 
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eeptions and under such reflations as the congress shall 
make. 

The trial of all crimes, except Jn cases of impeachment, 
shall be by jury; and sucn trial shall be held in the state 
where the said crime shall have been committed; but when 
not committed within any state, the trial shall be at such 
place or places as the congress may by law have directed. 

Sec. III. Treason against the United States, shall con- 
sist only in levying war against them, or in adhering to their 
enemies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court. The 
congress shall havr power to declare the punishment of trea- 
son, but no attainu-;:;!* of treason shall work corruption of blood 
or forfeiture except during the life of the person attainted. 

ARTICLE IV.— Miscellaneous. 

Section I. Full faith and credit shall be given in each 
state, to the public acts, records, and judicial proceedings of 
every other state. And the congress may by general laws 
prescribe the manner in which such acts, records, and pro- 
ceedings shall be proved and the effect thereof. 

^ Sec. II. The citizens of each state shall be entitled to 
all privileges and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or 
other crime, who shall flee from justice and be found in an- 
other state, shall, on demand of the executive authority of 
the state from which he fled, be delivered up, to be removed 
to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under 
the laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due. 

Sec. III. New states may be admitted by the congress 
into this union; but no new state shall be formed or erected 
within the jurisdiction of any other state; nor any state be 
formed by the junction of two or more states, or parts of 
states, without the consent of the legislatures of the states 
concerned as well as of the congress. 

The congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States; and notldng in 
this constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular state. 

Sec. IV. The United States shall guarantee to every 
state in this union a republican form of government, and shall 
protect each of them against invasion; and on application of 
the legislature, or of the executive (when the legislature can 
not be convened) against domestic violence. 
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ARTICLE v.— Amendments. 

The congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to this consti- 
tution, or, on the application of the legislatures of two-thirds 
of the several states^ shall call a convention for proposing 
amendments, which, m either case, shall be valid, to all in- 
tents and purposes, as part of this constitution, when ratified 
by the legislatures of three-fourths of the several states, or 
by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be proposed by the congress: 
Provided that no amendment which may be made prior to the 
year one thousand eight hundred and eight shall in any man- 
ner affect the first and fourth clauses of the ninth section of 
the first article; and that no state, wfthout its consent, shall 
be deprived of its equal suffrage in the senate. 

ARTICLE VI. 

Section I. All debts contracted and engagements en- 
tered into before the adoption of this constitution, shall be 
as valid against the United States under this constitution, as 
under the confederation. 

Sec. II. This constitution, and the laws of the United 
States which shall be made in pursuance thereof, and all 
treaties made, or which shall be made, under the authority 
of the United States shall be the supreme law of the land; 
and the judges in every state shall be bound thereby, any- 
thing in the constitution or laws of any state to the contrary 
notwithstanding. 

Sec. III. The senators and representatives before- 
mentioned, and the members of the several state legislatures, 
and all executive and judicial officers, both of the United 
States and of the several states, shall be bound by oath or 
affirmation, to support this constitution; but no religious 
test shall ever be required as a qualification to any of- 
fice or public trust under the United States. 

ARTICLE VII.— Ratification. 

The ratification of the conventions of nine states shall be 
sufficient for the establishment of this constitution between 
the states so ratifying the same. 

Done in the convention, by the unanimous consent of the 
states present, the seventeenth day of September, in 
the years of our Lord, one thousand seven hundred 
and eighty-seven, and of the independence of the 
United States of Amerfca the twelfth. 
AMENDMENTS; ARTICLE L 

Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or of the 
vight of the people peaceably to assemble, and to petition tlie 
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government for a redress of grievances. 

ARTICLE II. 

A well reflated militia, being necessary to the secur- 
ity of a free state, the right of the people to keep and bear 
arms shall not be infringed. 

ARTICLE III. 

No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 

ARTICLE IV. 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrant shall issue, 
but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched and the 
persons or things to be seized. 

ARTICLE V. 

No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indictment 
of a grand jury, except in cases arising in the land or naval 
forces or in the militia, when in actual service in time of war 
or public danger, nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb^ nor shall 
be compelled in any criminal case to be a witness against 
himself, nor be deprived of life, liberty or property, without 
due process of law; nor shall private property be taken for 
public use without just compensation. 

ARTICLE VL 

In all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial by an impartial jury of the 
state and district wherein the crinie shall have been com- 
mitted, which district shall have been previously ascertained 
by law, and to be informed of the nature and cause of the ac- 
cusation; to be confronted with the witnesses against him; 
to have compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel for his defense. 

ARTICLE VII. 

In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall be 
preserved, and no fact tried by jury shall be otherwise re- 
examined in any court of the United States than according 
to the rules of the common law. 

ARTICLE VIII. 

Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel or imusual punishments inflicted. 

ARTICLE IX. 

The enumeration in the constitution, of certain rights, 
shall not be construed to deny or disparage others retained 
by the people. 
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ARTICLE X. 

The powers not delegated to the United States by the 
constitution, nor prohibited by it to the states, are reserved 
to the states respectively, or to the people. 

ARTICLE XI. 

The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by citizens of 
another state, or by citizens or subjects of any foreign state. 

ARTICLE XII. 

The electors shall meet in their ' respective states, and 
vote by ballot for president and vice president, one of whom, 
at least, shall not be an inhabitant of the same state with 
themselves; they shall name in their ballots the person voted 
for as president, and in distinct ballots the person voted for 
as vice president; and they shall make distinct lists pf all 
persons voted for as president, and of all persons voted for 
as vice president; and of the number of votes for each; 
which lists they shall sign and certify and transmit sealed 
to the seat of the government of the United States directed 
to the president of the senate; the president of the senate 
shall, in presence of the senate and house of representatives, 
open all the certificates, and the votes shall then be counted; 
the person having the greatest number of votes for president 
shall be the president, if such number be a majority of the 
whole number of electors appointed; and if no person have 
such majority, then from the persons having the highest 
numbers not exceeding three on the list of those voted for 
as president, the house of representatives shall choose im- 
mediately by ballot, the president. But in choosing the pres- 
ident, the votes shall be taken by states, the representation 
from each state having one vote; a quorum for this puipose 
shall consist of a member or members from two-thirds of the 
states, and the majority of all the states shall be necessary 
to a choice. And if the house of representatives shall not 
choose a president whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, 
then the vice president shall act as president, as in the case 
of the death or other constitutional disability of the president. 
The person having the greatest number of votes as vice 
president shall be the vice president, if such number be a 
majority of the whole number of electors appointed, and if 
no person have a majority, then from the two highest num- 
bers on the list, the senate shall choose the vice president; a 
quorum for the purpose shall consist of two-tnirds of the 
whole number of senators, and a majority of the whole num- 
ber must be necessary to a choice. But no person consti- 
tutionally ineligible to the office of i)re«(ident smtll be eligible 
to that of vice president of the United States. 
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ARTICLE Xin. 

Sec. I Neither slavery or involuntary servitude, except 
as a punishment for crime, whereof the party shall have been 
duly convicted, shall exist within the United States, or any 
place subject to their jurisdiction. 

Sec. ll. Congress shall have power to enforce this ar- 
ticle by appropriate legislation. 

ARTICLE XIV. 

Sec. I. All persons bom or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens of 
the United States, and of the state wherein they reside. No 
state shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor 
shall any state deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 

Sec. 2. Representatives shall be ai>portioned among the 
several states according to their respective niunbers counting 
the whole number of persons in each state, excluding Indians 
not taxed. But when the right to vote at any election for the 
choice of electors for president and vice president of the 
United States, representatives in congrss, the executive and 
judicial officers of a state, or the members of the legislature 
thereof, is denied to any of the male inhabitants of such state, 
being twenty-one years of age and citizens of the United 
States, or in any way abridged, except for participation in 
rebellion, or other crime, the basis of representation therein 
shall be reduced iii the proportion which the number of such 
male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such state. 

Sec. 3. No person shall be a senator or representative 
in congress, or elector of president and vice president, or 
hold any office, civil or military, under the United States, or 
under any state, who, having previously taken an oath as a 
member of congress, or as an officer of the United States, or 
as a member of any state legislature, or. as an executive or 
judicial officer of any state, to support the constitution of 
the United States, shall have engaged in insurrection or re- 
bellion against the same, or given aid or comfort to the en- 
emies thereof. But congress may by a vote of two-thirds, of 
each house, remove such disability. 

Sec. 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for pay- 
ment of pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned. But neither 
the United States nor any state shall assume or pay any 
debt or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss or eman- 
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dpation of any slave; but all such debts, obligations and 
claims shall be held illegal and void. 

Sec. 5. The congress shall have power to enforce by 
appropriate legislation, the provisions of this article. 

ARTICLE XV. 

Sec. 1. The right of citizens of the United States to 
vote shall not be denied or abridged by the United States or 
by any state, on account of race, color, or previous condition 
of servitude. 

Sec. 2. The congress shall have power to enforce this 
article by appropriate legislation. 

ARTICLE XVI. 

The congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without appor- 
tionment among the states, and without regard to any cen- 
sus of enumeration. 

ARTICLE. XVII. 

The senate of the United States shall be composed of two 
senators from each state, elected by the people thereof, for 
six years; and each senator shall have one vote. The electors 
in each state shall have the qualifications requsite for elec- 
tors of the most numerous branch of the state legislature. 

When vacancies happen in the representation of any 
state in the senate, the executive authority of such state 
shall issue writs of election to fill such vacancies, provided 
that the legislature of any state may empower the executive 
thereof to make temporary appointments imtil the people 
fill the vacancies by election as the legislature may direct. 



APPENDIX C. 

Constitution of South Dakota. 

(Adopted by popular vote October 1, 1889. 
Yeas, 70,131: nays, 3,267.) 

PREAMBLE. 

We, the people of South Dakota, grateful to Almighty 
God for our civil and religious liberties, in order to form a 
more peiiect and independent government, establish justice, 
insure tranquility, provide for the common defense, promote 
the general welfare and preserve to ourselves and to our 
posterity, the blessings of liberty, do ordain and establish this 
constitution for the State of South Dakota. 

ARTICLE I. 
NAME AND BOUNDARY 

Sec. 1. The name of the State shall be South Dakota. 

Sec. 2. The boundaries of the State of South Dakota 
•hall be as follows: Beginning at the point of intersection 
of the western boundary line of the State of Minnesota with 
the northern boundary line of the State of Iowa, and running 
thence northerly along the western boundary line of the State 
of Minnesota to its intersection with the 7th standard par- 
allel; thence west on the line of the 7th standard parallel pro- 
duced due west to its intersection with the 27th meridian of 
longiude west from Washington; thence south on the 27th 
meridian west from Washingon to its intersection with the 
northern boundary line of the State of Nebraska, thence 
easterly along the northern line of the State of Nebraska to 
its intersection with the western boundary line of the State 
of Iowa: thence northerly along the western boundary line 
of the State of Iowa to its intersection with the northern 
•boundary line of the State of Iowa; thence east along the 
northern boundary line of the State of Iowa to the place of 
beginning. 

ARTICLE II. 
DIVISION OF THE POWERS OF GOVERNMENT. 

The powers of government of the state are divided into 
three distinct departments — ^the leg^lative, executive, and 
judicial; and the powers and duties of each are prescribed 
by this constitution. 

ARTICLE m. 
LEGISLATIVE DEPARTMENT. 

Sec. 1. The leg^islative power shall be vested in a legis- 



398 CONSTITUTION OF 

lature, which shall consist of a Senate and House of Repre- 
sentatives, except that the people expressly reserve to them- 
selves the right to propose measures, which measures the 
legislature shall enact and submit to a vote of the electors 
of the state, and also the right tor require that any laws which 
the legislature may have enacted shall be submitted to a vote 
of the electors of the state before going into effect (except 
such laws as may be necessary for the immediate preserva- 
tion of the public peace, health or safety, support of the state 
government and its existing public institutions.) 

Provded, That not more than five per centum of the 
(qualified electors of the state be required to invoke the in- 
itiative or the referendum. 

This section shall not be construed so as to deprive the 
legislature or any member thereof of the right to propose 
any measure. The veto power of the executive shall not be 
exercised as to measures referred to a vote of the people. 
This section shall apply to municipalities. The enacting 
clause of all laws approved by a vote of the electors of the 
state shall be, ''Be it enacted by the people of South Dakota." 
The' legislature shall make suitable provisions for carrying 
into effect the provisions of this section. (Sec. 1, Adopted 
November 1898,) 

Sec. 2. The number of members of the house of repre- 
sentatives shall not be less than seventy-five, nor more than 
one hundred thirty-five. The number of members of the 
senate shall not be less than twenty-five, nor more than forty- 
five. 

The sessions of the legislature shall be biennial, except 
as otherwise provided in this constitution. 

Sec. 3. No person shall be eligible to the office of sena- 
tor who is not a qualified elector in the district from which 
he may be chosen, and a citizen of the United States, and who 
shall not have attained the age of twenty-five years, and who 
shall not have been a resident of the State or Territory for 
two years next preceding his election. 

No person shall be eligible to the office of representative 
who is not a qualified elector in the district from which he • 
may be chosen, and a citizen of the United States, and who 
shall not have been a resident of the State or Territory for 
two years next preceding his election, and who shall not have 
attained the age of twenty-five years. 

No judge or clerk of any court, secretary of state, attor- 
ney general, state's attorney, recorder, sheriff or collector of 
public moneys, member of either house of Congress, or per- 
son holding any lucrative office imder the United States or 
this State, or any foreign government, shall be a member of 
the legislature; Provided, that appointments in the militkty 
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the offices of notary public and lustice of the peace shall not 
foe considered lucrative; nor shall any person holding any of- 
fice of honor or profit under any foreign government or under 
the government of the United States, except postmasters 
whose annual compensation does not exceed the sum of three 
hundred dollars, hold any office in either branch of the legis- 
lature or become a member thereof. 

Sec. 4. No person who has been, or hereafter shall be, 
convicted of bribery, perjury or other infamous crime, nor 
anv person who has been, or may be collector or holder of 
public moneys who shall not have accQimted for and paid over 
according to law, all such moneys due from him, shall be 
eligible to the legislature or to any office in either branch 
thereof. 

Sec. 5. The legislature shall provide by law for the 
enumeration of the inhabitants of the state in the year one 
thousand eight hundred and ninety-five and every ten years 
thereafter, and at its first regular session after each enum- 
eration and also after each enimieration made by authority of 
the United States, but at no other time, the legislature shall 
apportion the senators and representatives according to the 
number of inhabitants, excluding Indians not taxed, and sol- 
diers and officers of the United States army and navy; Pro- 
vided, that the legislature may make an apportionment at 
its first session after the admission of South Dakota as a 
state. 

Sec. 6. The terms of the office of the members of the 
legislature shall be two years. They shall receive for their 
services the sum of five dollars for each day's attendance 
during the session of the legislature, and five cents for every 
mile of necessary travel in going to and returning from the 
place of meeting of the legislature on the most usual route. 
Each regular session of the legislature shall not exceed sixty 
days, except in case of impeaclunent, and members of the leg- 
islature shall receive no other pay or perquisites except per 
diem and mileage. (Section 6 adopted November 1892.) 

Sec. 7. The legislature shall meet at the seat of govern^ 
ment on the first Tuesday after the first Monday of January 
at 12 o'clock M., in the year next ensuing the election of mem- 
bers thereof, and at no other time except as provided by this 
constitution. 

Sec. 8. Members of the legislature and officers thereof, 
before they enter upon their official duties, shall take and 
subscribe the following oath or afiirmation: ''I do solemnly 
swear (or affirm) that I will support the constitution of the 
United States and the Constitution of the State of South 
Dakota, and will faithfully discharge the duties of (senator, 
representative or officer) according to the best of my abilities. 
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and that I have not knowingly or intentionally paid or con- 
tributed anything, or made any promise in the nature of a 
bribe, to directly or indirectly influence any vote at the elec- 
tion at which I was chosen to fill said office, and liave not ac- 
cepted nor will I accept, or receive directly or indirectly, any 
money, pass, or any other valuable thing, from any corpora- 
tion, company or person for any vote or influence I may give 
or withhold on any bill or resolution, or appropriation^ or for 
any other official act." 

This oath shall be administered by a judge of the su- 
preme or circuit court, or the presiding officer of either house 
in the hall of the house to which the member or officer is 
elected, and the secretary of state shall record and file the 
oath subscribed by each member and officer. 

Any member or officer of the legislature who shall refuse 
to take the oath herein prescribed shall forfeit his office. 

Any member or officer of the legislature who shall be 
convicted of having sworn falsely to, or violated his said oath, 
shall forfeit his office and be disqualified thereafter from 
holding the office of senator or memoer of the house of rep- 
resentatives or any office within the g^if t of the legislature. 

Sec. 9. Each house shall be the judge of the election re- 
turns and qualifications of its own members. 

A majority of the members of each house shall consti- 
tute a quorum, but a smaller number may adjourn from day 
to day, and may compel the attendance of absent members 
in such manner and under such penalty as each house may 
provide. 

Each house shall determine the rules of its proceedings, 
shall choose its own officers and employes and fix the pay 
thereof, except as otherwise provided in this constitution. 

Sec. 10. The governor shall issue writs of election to 
fill such vacancies as may occur in either house of the legis- 
lature. 

Sec. 11. Senators and representatives shall in all cases, 
except treason, felony or breach of peace, be privileged from 
arrest during the session of the legislature, and in going to 
and returning from the same; and for words used in any 
speech or debate in either house they shall not be questioned 
in any other place. 

Sec. 12. No member of the legislature shall, during the 
term for which he was elected, be appointed or elected to any 
civil office in the state which shall have been created or the 
emoluments of which shall have been increased during the 
term for which he was elected, nor shall any member receive 
any civil appointment from the governor, the governor and 
senate, or from the legislature during the term for which he 
shall have been elected, and all such appointments and aU 
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votes given for any such members for such office or appoint- 
ment shall be void; nor shall any member of the legislature 
during the term for which he shall have been elected, or 
within one year thereafter, be interested, directly or indi- 
rectly, in any contract with the state or any county thereof, 
authorized by any law passed during the term for which he 
shall have been elected. 

Sec. 13. Each house shall keep a journal of its pro- 
ceedings and publish the same from time to time, except such 
parts as require secrecy, and the yeas and nays of members 
on any question shall be taken at the desire of one-sixth of 
those present and entered upon the journal. 

Sec. 14. In all elections to be made by the legislature 
the members thereof shall vote viva voce and their votes 
shall be entered in the journal. 

Sec. 15. The sessions of each house and of the commit- 
tee of the whole shall be open, unless when the business is 
such as ought to be kept secret. 

Sec. 16. Neither house shall, without the consent of the 
other, adjourn for more than three days, nor to any other 
place than that in which the two houses shall be sitting. 

Sec. 17. Every bill shall be read three several times, 
but the first and second reading may be on the same day, and 
the second reading may be by title of the bill, unless the 
reading at length be demanded. The first and third readings 
shall be at length. 

Sec. 18. The enacting clause o) the law shall be: ''Be 
it enacted by the Legislature of the State of South Dakota," 
and no law shall be passed unless by assent of a majority of 
all the members elected to each house of the legislature. 
And the question upon the final passage shall be 
taken upon its last reading, and the yeas and nays shall be 
entered upon the journal. 

Sec. 19. The presiding officer of each house shall, in 
the presence of the house over which he presides, sign all bills 
and joint resolutions passed by the legislature, after their 
titles have been publicly read and immediately before sign- 
ing, and the fact of signing shall be entered upon the journal. 

Sec. 20. Any bill may originate in either house of the 
legislature, and a bill passed by one house may be amended 
in the other. 

Sec. 21 No law shall embrace, more than one subject, 
which shall be expressed in its title. 

Sec. 22. No act shall take effect until ninety days after 
the adjournment of the session at which it passed unless in 
case of emergency, (to be expressed in the preamble or body 
of the act) the legislature shall, by vote of two-thirds. of all 
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the members elected of each house, otherwise direct. 

Sec. 23. The legislature is prohibited from enacting any 
private or special laws in the following cases: 

1. Granting divorces. 

2. Changing the name of persons or places, or consti- 
tuting one person the heir at law of another. 

3. Locating or changing county seats. 

4. Regulating: county and township affairs. 

5. Incorporating cities, towns and villages; or chanepng 
or amending the charter of any town, city or village; or lay- 
ing out, opening , vacating or altering town plats, street, 
wards, alleys and public ground. 

6. Providing for sale or mortgage of real estate belong- 
ing to minors or others under disability. 

7. Authorizing persons to keep ferries across streams 
wholly within the state. 

8. Remitting fines, penalties or forfeitures. 

9. Granting to an individual, association or corporation 
any special or exclusive privilege, immunity or franchise 
whatever. 

10. Providing for the management of common schools. 

11. Creating, increasing or decreasing fees, percent- 
ages or allowances of public officers during the term for which 
said officers are elected or appointed. 

But the legislature may repeal any exsiting special law 
relating to the foregoing subdivisions. 

In all other cases where a general law can be applicable 
no special law shall be enacted. 

Sec. 24. The legislature shall have no power to release 
or extinguish, in whole or in part, the indebtedness, liability 
of obligation of any corporation or individual to this state 
or to any municipal corporation therein. 

Sec. 25. The legislature shall not authorize any game 
of chance, lottery or gift enterprise, under any pretense or 
for any purpose whatever. 

Sec. 26. The legislature shall not delegate to any spec- 
ial commission, private corporation, or association, any 
power to make, supervise or interfere with any municipal 
impovement, or Ifivy taxes, or to select a capital site, or to 
perform any municipal functions whatever. 

Sec. 27. The legislature shall direct by law in what man- 
ner and in what courts, suits may be brought against t^e 
State. 

Sec. 28. Any person who shall give, demand, offer di- 
rectly or indirectly, any money, testimonial, privilege or per- 
sonal advantage, thing of value to any executive or judicial 
officer or member of the legislature, to influence him in the 
performance of his official duties, shall be guilty of bribery 
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and shall be punished in such manner as shall be provided by 
law. 

The offense of corrupt solicitation of members of the 
legislature or of public omcers of the State, or any munic- 
ipal division thereof, and any effort toward solicitation of 
said members of the legislature or officers to influence their 
official action shall be defined by law, and shall be punishable 
by fine and imprisonment. 

Any person may be com]pelled to testify in investigation 
or judicial proceedings agamst any person charged with 
having committed any offense of bribery or corrupt solicita- 
tion, and shall not be permitted to withhold his testimony 
upon the ground that it may criminate himself, but said tes- 
timony shall not afterwards be used against him in any ju- 
dicial proceeding except for bribery, in giving such testi- 
money, and any person convicted of either of the offenses 
aforesaid shall be disqualified from holding any office or po- 
sition or office of trust or profit in this state. 

ARTICLE IV. 
EXECUTIVE DEPARTMENT 

Sec. 1. The executive power shall be vested in a gov- 
ernor who shall hold his office for two years. A lieutenant 
governor shall be elected at the same time and for the same 
term. 

Sec. 2. No person shall be eligible to the office of gov- 
ernor or lieutenant governor except a citizen of the United 
States and a qualified elector of the state; who shall have 
resided two years next preceding the election within the state 
or territory, nor shall he be eligible to any other office dur- 
ing the term for which he shall have been elected. 

Sec. 3. The governor and lieutenant governor shall be 
elected by the qualified electors of the State at the time and 
places of choosing members of the legislature. The persons 
respectively having the highest number of votes for governor 
and lieutenant governor shall be elected; but if two or more 
shall have an equal and highest number of votes for governor 
or lieutenant governor, the two houses of the legislature at 
its next regular session shall forthwith by joint ballot, choose 
one of such persons for said office. The returns of the elec- 
tion for governor and lieutenant governor shall be* made in 
such manner as shall be prescribed by law. 

Sec. 4. The governor shall be commander-in-chief of 
the military and naval forces of the state, except when they 
shall be called into the service of the United States, and 
may call out the same to execute laws, suppress insurrection 
and repel invasion. He shall have power to convene the leg- 
islature on extraordinary occasions. He shall at the com- 
mencement of each session communicate to the legislature 
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by message, information of the condition of the State, and 
shall recommend such measures as he shall deem e^>edient. 
He shall transact all necessary business with the officers of 
the government, civil and military. He shall expedite all 
such measures as may be resolved upon by the legislature, 
and shall take care that the laws be faithfully executed. 

Sec. 5. The governor shall have power to remit fines 
and forfeitures, to grant reprieves, commutations and par- 
dons after conviction, for all offenses except treason and cases 
of impeaclmient; Provided, that in all cases where the sen- 
tence of the court is capital punishment, imprisonment for 
life, or for a longer term than two years, or a fine exceeding 
two hundred dollars no pardon shall be granted, sentence 
commuted or fine remitted, except upon the recommendation 
in writing of a board of pardons consisting of the presiding 
judge, secretary of state and attorney general, after full 
Hearing in open session, and such recommendation, with the 
reasons therefor, shall be filed in the office of the secretary 
of state; but the legislature may by law in all cases regulate 
the manner in which the remission of fines, pardons, com- 
mutations and reprieves may be applied for. Upon convic- 
tion for treason he shall have the power to suspend the ex- 
ecution of the sentence, until the case shall be reported to 
the legislature at its next regular session, when the legisla- 
ture snail either pardon or commute the sentence, direct the 
execution of the sentence, or grant a further reprieve. He 
shall communicate to the legislature at each regular session 
each case of remission of fine, reprieve, commutation or par- 
don, granted by him in the cases in which he is authorized 
to act without the recommendation of the said board of par- 
dons, stating the name of the convict, the crime of which he 
is convicted, the sentence and its date, and the date of the 
remission, commutation, pardon or reprieve, with his rea- 
sons for granting the same. 

Sec. 6. In case of death, impeachment, resignation, fail- 
ure to qualify, absence from the state, removal from office 
or other disability of the governor, the powers and duties 
of the office for the residue of the term, or until he shall be 
acquitted, o;r the disability removed, shall devolve upon the 
lieutenant governor. 

Sec. 7. The lieutenant governor shall be president of 
the senate, but shall have only a casting vote therein. If 
during a vacancy in the office of governor the lieutenant gov- 
ernor shall be impeached, displaced, resign or die, or from 
mental or physical disease, or otherwise, become incapable 
of performmg the duties of his office, the secretary of state 
shall act as governor until the vacancy shall be filled or the 
disability removed. 

Sec. 8. When any office shall, from any cause, become 
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vacant and no mode is provided by the constitution or law for 
Wing such vacancy, tne governor shall have power to fill 
such vacancy by appointment. 

Sec. 9. Every oill which shall have passed the legisla- 
ture, shall, before it becomes a law, be presented to the gov- 
ernor. If he approve, he shall sign it; but if not, he shall 
return it with his objection to the house in which it orig- 
inated, which shall enter the objection at large upon the jour- 
nal and proceed to reconsider it. If after such reconsidera- 
tion, two-thirds of the members shall agree to pass the bill, 
it shall be sent together with the objection, to the other 
house, by which it shall likewise be reconsidered, and if it 
be approved by two-thirds of the members present shall be- 
come a law, but in all such cases the vote of both houses 
shall be determined by the yeas and nays, and the names of 
the members voting for and againsUthe bill shall be entered 
upon the journal of each house respectively. If any bill 
shall (not) be returned by the governor within three days 
(Sundays excepted) after it shall have been presented te 
him, the same shall be a law, unless the legislature shall by 
its adjournment prevent its return, in which case it shall 
be filed, with his objection, in the ofiice of the secretary of 
stete within ten days after such adjournment, or become a 
law. 

Sec. 10. The governor shall have power to disapprove 
of any item or items of any bill making appropriations of 
money embracing distinct items, and the part or parts of 
the bill approved shall be law, and the item or items dis- 
approved shall be void, unless enacted in the following man- 
ner: If the legislature be in isession he shall transmit to the 
house in which the bill originated a copy of the item or items 
thereof disapproved, together with his objections thereto, 
and the items objected to shall be separately reconsidered, 
and each item shall then take the same course as is prescribed 
for the passage of bills over the executive veto. 

Sec. 11. Any governor of this state who asks, receives, 
or agrees to receive any bribe upon any understanding that 
his official opinion, judgment or action shall be Influenced 
thereby, or who gives or offers, or promises his official in&u- 
ence in consideration that any member of the legislature shall 
give his official vote or influence on any particular side of any 
question or matter upon which he may be required to act in 
nis official capacity, or who menaces any member by threat- 
ened use of his veto power, or who offers or promises any 
member that he, the said governor, will appoint any particu- 
lar person or persons to any office created or thereafter te be 
created in consideration that any member shall give his of- 
ficial vote or influence on any matter pending or thereafter 
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to be introduced into either house of said legislature, or who 
threatens any member that he, the said governor, will re- 
move any person or persons from any office or position with 
intent to in any manner influence the official action of said 
member, shall be, punished in the manner now or that may 
hereafter be provided by law, and upon conviction thereof 
shall forfeit all right to hold or exercise any office of trust 
or honor in the state. 

Sec. 12. There shall be chosen by the qualified electors 
of the state, at the time and places of choosing members of 
the legislature, a secretary of state, auditor, treasurer, sup- 
erintendent of public instruction, commissioner of school 
and public lands, and an attorney general, who shall severally 
hold their offices for the term of two years, but no person 
shall be eligible to the office of treasurer for more than two 
terms consecutively. They shall respectively keep their of- 
fices at the seat of government. 

Sec. 13. The powers and duties of the secretary of state, 
auditor, treasurer, superintendent of public instruction, com- 
missioner of school and public lands and attorney general 
shall be as prescribed by law. 

ARTICLE V. 
JUDICIAL DEPARTMENT. 

Sec. 1. The judicial powers of the State, except as in 
this constitution otherwise provided, shall be vested in a su- 
preme court, circuit courts, county courts, and justices of 
the peace, and such other courts as may be created by law 
for cities and incorporated towns. 

Sec. 2. The supreme court, except as otherwise provided 
in this constitution, shall have appellate jurisdiction only, 
which shall be co-extensive with the state, and shall have a 
general superintending control over all inferior courts under 
such regulations and limitations as may be prescribed by 
law. 

Sec. 3. The supreme court and the judges thereof shall 
have power to issue writs of habeas corpus. The supreme 
court shall also have power to issue writs of mandamus, quo 
warranto, certiorari, injunction, and other original and re- 
medial writs, with authority to hear and determine the same 
in such cases and under such regulations as may be pre- 
scribed by law; Provided, however, that no jury trials snail 
be allowed in said supreme court, but in proper cases ques- 
tions of fact may be sent by said court to a circuit court for 
trial before a jury. 

Sec. 4. At least two terms of the supreme court shall 
be held each year at the seat of government. 

Sec. 5. The supreme court shall consist of three judgres, 
to be chosen from districts by qualified electors of the stotft 
at large, as hereinbefore provided. 
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Sec. 6. The number of said judges and districts may 
after five years from the admission of this state under this 
constitution be increased by law to not exceeding five. 

Sec. 7. A majority of the judges of the supreme court 
shall be necessary to form a quorum or to pronounce a de- 
cision, but one or more of said judges may adjourn the court 
from day to day, -or to a day certain. 

Sec. 8. The term of the judges of the supreme Court 
who shall be elected at the first election under this consti- 
tution shall be four years. At all subsequent elections the 
term of said judges shall be six years. 

Sec. 9. The judges of the supreme court shall by rule 
select from their number a presiding judge, who shall act as 
such for the term prescribed by such rule. 

Sec. 10. No person shall be eligible to the office of judge 
of the supreme court unless he be learned in the law, be at 
least thirty years of age, a citizen of the United States, nor 
unless he shall have resided in this State or Territory at 
least two years next preceding his election and at the time of 
his election be a resident of the district from which he is 
elected; but for the purpose of re-election, no such judge 
shall be deemed to have lost his residence in the district by 
reason of his removal to the seat of government in the dis- 
charge of his official duties. 

Sec. 11. Until otherwise provided by law, the district 
from which the said judges of the supreme court shall be 
elected shall be constituted as follows: 

First District — All that portion of the state lying west 
of the Missouri river. 

Second District — All that portion of the state lying east 
of the Missouri river and south of the second standard par- 
allel. 

Third District — All that portion of the state lying east 
of the Missouri river and north of the second standard par- 
allel. 

(The legislative session of 1909 re-districted the state 
and provided for five supreme court judges. 

Sec. 12. There shall be a clerk and also a reporter of 
the supreme court, who shall be appointed by the judges 
thereof and who shall hold office during the pleasure of said 

i'udges, and whose duties and emoluments shall be prescribed 
>y law, and by the rules of the supreme court not inconsist- 
ent with law. The legislature shall make provision for the 
publication and distribution of the decisions of the supreme 
court, and for the sale of the published volumes thereof. No 
private person or corporation shall be allowed to secure any 
copyright to such decisions, but if any copyrights are secured 
they shall insure wholly to the benefit of the state. 
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Sec. 13. The governor shall have authority to require 
the opinions of the judges of the supreme court upon import 
tant questions of law involved in the exercise of his execu^ 
tive powers and upon solemn occasions. 

Sec. 14. The circuit courts shall have original juria- 
diction of all actions and causes, both at law and in equity, 
and such appellate jurisdiction as may be conferred by law 
and consistent with this constitution; such jurisdiction as to 
value and amount and grade of offense may be limited by 
law. They and the judges thereof shall also have jurisdic- 
tion and power to issue writs of habeas corpus, mandamus, 
quo warranto, certiorari, injunction and other original and 
remedial writs, with authority to hear and determine the 
same. 

Sec. 15. The state shall be divided into judicial circuits, 
in each of which there shall be elected by the electors thereof 
one judge of the circuit court therein, whose term of office 
shall be four years. 

Sec. 16. Until otherwise ordered by law, said circuits 
shall be eight in number and constituted as follows, viz: 

(In 1911 the legislature re-districted the state, estab- 
lishing twelve circuit courts, so that the balance of section 
16 is no longer in force. (See Page 252.) 

Sec. 17. The legislature may, whenever two-thirds of 
the members of each house shall concur therein, increase the 
number of judicial circuits and the judges thereof, and divide 
the states into judicial circuits accordingly, taking care 
that they be formed of compact territory and be bounded by 
county lines; but such increase of number or change in the 
boundaries of districts shall not work the removal of any 

iudge from his office during the term for which he shall have 
»een elected or appointed. 

Sec. 18. Writs of error and appeals may be allowed 
from the decisions of the circuit courts to the supreme court 
under such regulations as may be prescribed by law. 

Sec. 19. There shall be elected in each organized county 



a county judge who shall be judge of the county court of 
said county, whose term of office shall be two years until 
otherwise provided by law. 

Sec. 20. County courts shall be courts of record and 
shall have original jurisdiction in all matters of probate, 
guardianship and settlement of estates of deceased persons^ 
and such other civil and criminal jurisdiction as may be con- 
ferred by law; Provided, that such courts shall not have jur- 
isdiction in any case where the debt, damage, claim or value 
of property involved shall exceed one thousand dollars ex- 
cept in matters of probate, guardianship and the estates of 
deceased persons. Writs of error and appeal may be allowed 
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from county to circuit courts, or to the supreme court, in 
such cases and in such manner as may be prescribed by law; 
Provided, That no appeal or writ of error shall be allowed to 
the circuit court from any judgment rendered upon an ap- 
peal from a justice of the peace or police magistrate for cit- 
ies or towns. 

Sec. 21. The county court shall not have jurisdiction in 
cases of felony, nor shall criminal cases therein be prosecuted 
by indictment; but they may have such jurisdiction in crim- 
inal matters, not of the grade of felony, as the legislature 
may prescribe, and the prosecutions therein may be by in- 
formation or otherwise as the legislature may provide. 

Sec. 22. Justices of the peace shall have such jurisdic- 
tion as may be conferred by law, but they shall not have 
jurisdiction of any cause wherein the value of the property 
or the amount in controversy exceeds the sum of one hundred 
dollars or where the boundaries or title to real property 
shall be called in question. 

Sec. 23. The legislature shall have power to provide for 
creating such police magistrates for cities and towns as may 
be deemed from time to time necessary, who shall have jur- 
isdiction of all cases arising under the ordinances of such 
cities and towns respectively and such police magistrates 
may also be constituted ex-officio justices of the peace for 
their respective counties. In cities having a population of 
five thousand or over the legislature may provide, in lieu of 
police magistrates, for municipal courts the judges whereof 
shall be chosen in such manner as the legislature shall pre- 
scribe, which courts shall have exclusive original jurisdic- 
tion of all cases, both civil and criminal, cognizable Before a 
justice of the peace under the laws of the state, and in which 
process shall be served within the city where such court is 
established, and shall also have exclusive original jurisdic- 
tion of all cases arising under the ordinance of such city. 
Such court shall also have jurisdiction co-extensive with the 
county in which such city is situated, in such civil and crim- 
inal cases as may be provided by law. (Section 23 was 
adopted November 1906.) 

Sec. 24. The legislature shall have power to provide 
for state's attorneys and to prescribe their duties and nx their 
compensation; but no person shall be eligible to the office of 
attorney general or state's attorney who shall not at the 
time of his election be at least twenty-five years of age, and 
possess all the other qualifications for judges of circuit courts 
as prescribed in this article. 

Sec. 25. No person shall be eligible to the office of judge 
gf the circuit court, unless he be teamed in the law, be at 
lefeUBt twenty-five years of age, and a citizen of the United 
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States; nor unless he shall have resided in this state or ter- 
ritory at least one ^ear next preceding his election, and at 
the time of his election be a resident of the county or circuit, 
as the case may be^ for which he is elected. 

Sec. 26. The judges of the supreme court, circuit courts 
and county courts, shall be chosen at the first election held 
under the provisions of this constitution, and thereafter as 
provided by law, and the legislature may provide for the 
election of such officers on a different day from that on which 
an election is held for any other purpose, and may for the 
purpose of making such provision, extend or abridge the 
term of office for any of such judges then holding, but not 
in any case more than six months. The term of office of all 
judges of circuit courts, elected in the several judicial circuits 
throughout the state shall expire on the same day. 

Sec. 27. The time of holding courts within said judicial 
circuits and counties shall be as provided by law: but at least 
one term of the circuit court shall be held annually in each or- 
ganized county, and the legislature shall make provision for 
attaching unorganized counties or territory to organized 
counties for judicial purposes. 

Sec. 28. Special terms of said court may be held under 
such regulations as may be provided by law. 

Sec. 29. The judges of the circuit courts may hold 
courts in other circuits than their own under such regulations 
as may be prescribed by law. 

Sec. 30. The judges of the supreme court, circuit courts 
and county courts shall each receive such salary as may be 
provided by law, consistent with this constitution, and 
no such judge shall receive any compensation, perquisite 
or emoluments for or on account of his office in any form 
whatever, except such salary; Provided, That county, judges 
may accept and receive such fees as may be allowed under 
the land laws of the United States. 

Sec. 31. No judge of the supreme court or circuit court 
shall act as attorney or counsellor at law, nor shall any 
county judge act as an attorney or counsellor at law in any 
case which is or may be brought into his court, or which may 
be appealed therefrom. 

Sec. 32. There shall be a clerk of the circuit court in 
each organized county, who shall also be clerk of the county 
court; and who shall be elected by the qualified electors of 
such county. The duties and compensation of said clerk 
shall be as provided by law and regulated by the rules of the 
court consistent with the provisions of law. 

Sec. 33. Until the legislature shall provide by law for 
fixing the terms of courts, the judges of the supreme, cir- 
cuit and county courts respectively shall fix the terms thereof. 
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Sec. 34, All laws relating to courts shall be general and 
of uniform operation throughout the state, and the organi- 
zation, jurisdiction, power, proceedings and practice of all 
the courts of the same class or grade, so far as regulated 
by . law, and the force and effect of the proceedings, judg- 
ments and decrees of such courts severally shall be uniform; 
Provided, however, That the legislature may classify the 
county courts according to the population of the respective 
counties and fix the jurisdiction and salary of the judges 
thereof accordingly. 

Sec. 35. No judge of the supreme or circuit courts 
shall be elected to any other than a judicial office or be eli- 
^ble thereto, during the term for which he was elected such 
judge. All votes for either of them during such terms for 
any elective office, except that of judge of the supreme court, 
circuit court or county court, given by the legislature or the 
people shall be void. 

Sec. 36. All judges or other officers of the supreme, 
circuit or county courts, provided for in this article, shall 
hold their offices until their successors respectively are 
elected or appointed and qualified. 

Sec. 37. All officers provided for in this article, shall 
respectively reside in the district, county, precinct, city, or 
town for which they may be elected or appointed. Vacancies 
in the elective offices provided for in this article shall be filled 
by appointment until the next general election as follows: 
All judges of the supreme, drcuit and county courts by the 
governor. All other judicial and other officers, by the county 
board of the counties where the vacancy occurs; in cases of 
police magistrates, by the municipality. 

Sec. 38. All process shall run in the name of the "State 
of South Dakota.'' AH prosecutions shall be carried on in 
the name of, and by authority of the "State of South 
Dakota." 

ARTICLE VI. 
BILL OF RIGHTS. 

Sec. 1. All men are bom equally free and independent, 
and have certain inherent rights, among which are those of 
enjoying and defending life and liberty; of acquiring and pro- 
tecting property and the pursuit of happiness. To secure 
these rights, governments are instituted among men, deriv- 
ing their just powers from the consent of the governed. 

Sec. 2. No person shall be deprived of life, liberty, or 
property without due process of law. 

Sec. 3 The right to worship God according to the dic- 
tates of conscience shall never be infringed. No person shall 
be denied any civil or political right, privilege or position on 
account of his religious opinions, but the liberty of con- 
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science hereby secured shall not be so construed as to excuse 
licentiousness, the invasion of the rights of others, or jus- 
tify practices inconsistent with the peace or safety of the 
state. 

No person shall be compelled to attend or support any 
minister or place of worship against his consent, nor shall 
any preference be given by law to any religious establish- 
ment or mode of worship. No money or property of the state 
shall be given or appropriated for the benefit of any sectar- 
ian or religious society or institution. 

Sec. 4. The right of petition and of the people peace- 
ably to assemble to consult for the common good and make 
known their opinion shall never be abridged. 

Sec. 5. Every person may freely speak, write and pub- 
lish on all subjects, being responsible for the abuse of that 
right. In all trials for libel, both civil and criminal, the 
truth, when published with good motives and for justifiable 
ends, shall be sufficient defense. The jury shall have the 
right to determine the fact and the law under the directiom 
of the court. 

Sec. 6. The right of trial by jury shall remain inviolatbi 
and shall extend to all cases at law without regard to the 
amount in controversy, but the legislature may provide for 
a jury of less than twelve in any court not a court of record, 
and for the decision of civil cases by three-fourths of the 
jury in any court. 

Sec. 7. In all criminal prosecutions the accused shall 
have the right to defend in person and by counsel; to demand 
the nature and cause of the accusation against him; to have 
a copy thereof; to meet the witnesses against him face to 
face; to have compulsory process served for obtaining wit- 
nesses in his behalf, and to a speedy public trial by an impar- 
tial jury of the county or district in which the offense is 
alleged to have been committed. 

Sec. 8. All persons shall be bailable by sufficient sure- 
ties, except for capital offenses when proof is evident o^ 
presumption great. The privilege of the writ of habeas cor- 
pus shall not be suspended unless, when in case of rebellion 
or invasion, the public safety may require it. 

Sec. 9. No person shall be compelled in any criminal 
case to give evidence against himself or be twice put in jeop- 
ardy for the same offense. 

Sec. 10. No person shall be held for a criminal offense 
unless on the presentment or indictment of the grand jury^ 
or information of the public prosecutor, except in cases ox 
impeachment, in cases cognizable by county courts, by jus- 
tices of the peace, and in cases arising in the army and navy, 
or in the militia, when in actual service in time of war or pub- 
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lie dan^r; Provided, that the grand jury may be modified 
or abohshed by law. 

Sec. 11. The right of the people to be secure in their 
persons, houses, papers and effects, against unreasonable 
searches and seizures, shall not be violated, and no warrant 
shall issue but upon probable cause supported by affidavit^ 
particularly describing the place to be searched, and the per^ 
son or thing to be seized. 

Sec. 12. No ex-post-facto law, or law impairing the 
obligation of contracts or making any irrevocable grant or 
privilege, franchise or immunity shall be passed. 

Sec. 13. Private property shall not be taken for public 
use, or damaged, without just compensation as determined 
by jury, which shall be paid as soon as it can be ascertained 
and before possession is taken. No benefit which may ac- 
crue to the owner as the result of an improvement made by 
any private corporation shall be considered in fixing the com- 
pensation for property taken or damaged. The fee of land 
taken for railroad tracks or other highways shall remain in 
such owners, subject to the use for which it is taken. 

Sec. 14. No distinction shall ever be made by law be- 
tween resident aliens and citizens in reference to the pos- 
session, enjoyment or descent of property. 

Sec. 15. No person shall be imprisoned for debt aris- 
ing out of or founded upon a contract. 

Sec. 16. The military shall be in strict subordination 
to the civil power. No soldier in time of peace shall be quar- 
tered in any house, without consent of the owner, nor in 
time of war except in the manner prescribed by law. 

Sec. 17. No tax or duty shall be imposed without the 
consent of the people or their represen^tives in the legisla- 
ture, and all taxation shall be equal and uniform. 

Sec. 18. No law shall be passed granting to any cit- 
izens, class of citizens or corporation, privileges or immun- 
ities which upon the same terms shall not equally belong to 
all citizens or corporations. 

Sec. 19. Elections shall be free and equal, and no power, 
civil or military, shall at any time interfere to prevent the 
free exercise of the right of suffrage. Soldiers in time of 
war may vote at their post of duty in or out of the state un- 
der regulations to be prescribed by the legislature. 

Sec. 20. All courts shall be open; and every man, for 
an injury done him in his property, person or reputation^ 
shall have remedy by due course of law, and right and jus- 
tice administered without denial or delay. 

Sec. 21. No power of suspending laws shall be exer- 
cised, unless by the legislature or its authority. 

Sec. 22. No person shall be attainted of treason or fel- 
ony by the legislature. 
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See. 28. Excessiye bail shall not be required, excessive 
fines imposed, nor cruel punishment inflicted. 

Sec. 24. The right of citizenship to bear arms in de- 
fense of themselves and the state shall not be denied. 

Sec. 26. Treason against the state shall consist only in 
levying war a^inst it, or in adhering to its enemies, or in 
giving them aid and comfort. No person shall be convicted 
of treason unless on the testimony of two witnesses to the 
same overt act, or confession in open court. 

Sec. 26. AH political power is inherent in the people, 
and all free government is founded on their authority and 
is instituted for their equal protection and benefit, and they 
have the right in lawful and constituted methods to alter or 
reform their forms of government in such manner as they 
may think proper. ' And the state of South Dakota is an in- 
separable part of the American Union, and the constitution 
of the United States is the supreme law of the land. 

Sec. 27. The blessings of a free government can only 
be maintained by a firm adherence to justice, moderation, 
temperance, frugality and virtue, and by frequent recurrence 
to fundamental principles. 

ARTICLE VII. 
ELECTIONS AND RIGHT OF SUFFRAGE. 

Sec. 1. Every male person resident of this state who 
shall be of the age of twenty-one vears and upward not other- 
wise disqualified, belonging to either of the foUowine classes, 
who shall be a qualified elector under the laws of the Terri- 
tory of Dakota at the date of the ratification of this con- 
stitution by the people, or who shall have resided in the 
United States one year, in the state six montlis, in the county 
thirty days, and in the election precinct where he offers his 
vote ten days next preceding any election; shall be deemed a 
qualified elector at such election. 

First. Citizens of the United States. 

Second. Persons of foreign birth who shall have de- 
clared their intention to become citizens conformably to ttke 
laws of the United States upon the subject of naturalization. 

Sec. 2. The legislature shall at its first session after the 
admission of the state into the Union, submit to a vote of 
the electors of the state the following question to be voted 
upon at the next general election held thereafter, namely: 
"Shall the word 'male' be stricken from the article of the 
constitution relating to elections and the right of suffrage." 
If a majority of the votes cast upon that question are in 
favor of striking out said word "male,'' it shiall be stricken 
out and there shall thereafter be no distinction between males 
and females in the exercise of the right of suffrage at any 
election in this state. (The above question was submitted 
in 1890 and rejected.) 
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Sec. 3. All votes shall be by ballot, but the legislature 
may provide for numbering ballots for the purpose of pre- 
venting and detecting fraud. 

Sec. 4. All general elections shall be biennial. 

Sec. 5. Electors shall in all cases except treason, fel- 
ony or breach of the peace, be privileged from arrest during 
their attendance at elections and in going to and returning 
from the same. And no elector shall be obliged to do mili- 
tary duty on the days of elections except in the time of war 
or public danger. 

Sec. 6. No elector shall be deemed to have lost his res- 
idence in this state by reason of his absence on business of 
the United States or of this state, or in the military or naval 
service of the United States. 

Sec. 7. No soldier, seaman or marine in the army or 
navy of the United States shall be deemed a Tesident of this 
state in consequence of being stationed therein. 

Sec. 8. No person under guardianship, non compos 
mentis or insane, shall be qualified to vote at any election, 
nor shall any person convicted of treason x>t f elonv be qual- 
ified to vote at- any election unless restored to civil rights. 

Sec. 9. Any woman having the qualifications enum- 
erated in Section 1, of this article, as to age, residence and 
citizenship, and including those now qualifi^ by the laws of 
the territory, may vote at any election held solely for school 
purposes^ and may hold any office in this state except as 
otherwise provided in this constitution. 

ARTICLE VIII 
EDUCATION AND SCHOOL LANDS. 

Sec. 1. The stability of a republican form of govern- 
ment depending on the morality and intelligence of the peo- 
ple, it shall be the duty of the legislature to establish and 
maintain a general and uniform system of public schools, 
wherein tuition shall be without charge, and equally open 
to all, and to adopt all suitable means to secure to the peo- 
ple the advantages and opportunities of education. 

Sec, 2. All proceeds of the sale of public lands that have 
heretofore been or may hereafter be given by the United 
States for the use of public schools in the state; all such per 
centum as may be granted by the United States on the sales 
of public lands; the proceeds of all property that shall fall 
to the state by escheat; the proceeds of all gifts or donations 
to the state for public schools or not otherwise appropriated 
by the terms of the gift; and all property otherwise acquired 
for public schools, shall be and remain a pereptual fund for 
the maintenance of public schools, in the state. It shall be 
deemed a trust fund held by the state. The principal shall 
forever remain inviolate; and may be increased, but shall 
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never be diminished, and the state shall make good all losses 
thereof which may in any manner occur. 

Sec. 3. The interest and income of this fund, together 
with the net proceeds of all fines for violation of state laws 
and all other sums which may be added thereto by law, shall 
be faithfully used and applied each year for the benefit of 
the public schools of the state, and shall be for this purpose 
apportioned among and between all the several public school 
corporations of the state in proportion to the number of 
children in each, of school age, as may be fixed by law, and 
no part of the fund, either principal or interest, shall ever be 
diverted, even temporarily, from this purpose or used for any 
other purpose whatever than the maintenance of public 
schools for the equal benefit of all the people of the state. 

Sec. 4. After one year from the assembling of the first 
legislature, the* lands granted to the state by the United 
States for the use of public schools may be sold upon the fol- 
lowing conditions and no other: Not more than one-third 
of all such lands shall be sold within the 'first five years and 
no more than two-thirds within the first fifteen years after 
the title thereto is vested in the state, and the legislature 
shall, subject to the provisions of this article provide for the 
sale of the same. 

The commissioner of school and public lands, the state 
auditor and the county superintendent of schools of the 
counties severally, shall constitute boards of appraisal and 
shall appraise all school lands, withii/ the several counties 
which they may from time to time select and designate for 
sale at their actual value under the terms of sale. 

They shall take care to first select and designate for sale 
the most valuable lands, and they shall ascertain all such 
lands as may be of special and peculiar value, other than ag- 
ricultural, and cause the proper subdivision of the same in 
order that the largest price may be obtained therefor. 

Sec. 5. No land shall be sold for less than the appraised 
value, and in no case for less than ten dollars an acre. The 
purchaser shall pay one-fourth of the price in cash, and the 
remaining three-fourths as follows : One fourth in five years, 
one-fourth in ten years, and one fourth in fifteen years; with 
interest thereon at the rate of not less than six per centum 
per annum, payable annually in advance, but all such sub- 
divided lands may be sold for cash, provided that upon pay- 
ment of the interest for one full year in advance, the balance 
of the purchase price may be paid at any time. All sales 
shall be at public auction to the highest bidder, after sixty 
days' advertisement of the same in a newspaper of general 
circulation in the vicinity of the lands to be sold, and one at 
the seat of government. Such lands as shall not have been 
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especially subdivided shall be offered in tracts of not more 
than eighty acres. All lands designated for sale and ijot 
sold witiiin four years after appraisal shall be re-appraised 
by the board of appraisal as herein before provided before 
they are sold. 

Sec. 6. All sales shall be conducted through the office 
of the commissioner of school and public lands as may be 
prescribed by law, and returns of all appraisals and sales 
shall be made to said office. No sale shall operate to con- 
vey any right or title to any lands for sixty days after the 
date thereof, nor until the same shall have received the ap- 
proval of the governor in such forms as may be provided by 
law. No grant or patent for any such lands shall issue until 
final payment be made. 

Sec. 7. All lands, money or other property donated, 
granted or received from the United States or any other 
source for a university, agricultural college, normal schools 
or other educational or charitable institution or purpose, and 
the proceeds of all such lands and other property so received 
from any source, shall be and remain perpetual funds, the 
interest and income of which, together with the rents of all 
such lands as may remain unsold, shall be inviolably approp- 
riated and applied to the specific objects of the original 
grants or gifts. The principal of every such fund may be 
increased, but shall never be diminished, and the interest and 
income only shall be used. Every such fund shall be deemed 
a trust fund held by the state, and the state shall make good 
all losses therefrom that shall in any manner occur. 

Sec. 8. All lands mentioned in the preceding section 
shall be appraised and sold in the same manner and by the 
same of!icers and boards under the same limitations and sub- 
ject to all the conditions as to price, sale and approval pro- 
vided above for the appraisal and sale of lands for the bene- 
fit of public schools, but a distinct and separate account shall 
be kept by the proper officers of each of such funds. 

Sec. 9. The lands mentioned in this article shall be 
leased for pasturage, meadow, farming, the growing of crops 
of grain and general agricultural purposes, and at public 
auction after notice as hereinbefore provided in case of sale 
and shall be offered in tracts not greater than one section. 
All rents shall be payable annually in advance, and no term 
of lease shall exceed five years, nor shall any lease be valid 
until it receives the approval of the governor. (Section 9 
adopted November 1910.) 

Sec. 10. No claim to any public lands by any trespasser 
thereon by reason of occupancy, cultivation or improvement 
thereof, shall ever be recognized; nor shall compensation ever 
be made on account of any improvements made by such 
trespasser. 
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Sec. 11. The moneys of the permanent school, and 
other educational fimds shall be invested only in first mort- 

fages upon good improved farm lands within this State as 
ereinafter provided, or in bonds of school corporation within 
the State, in bonds of the United States or of the State of 
South Dakota or of any organized county, township or incor- 

E orated city in said state. The legislature shall provide by 
kw the method of determining ^ the amounts of said funds, 
which shall be invested from time to time in such classes of 
securities respectively, taking care to secure continuous in- 
vestments as far as possible. 

All moneys oi said funds which may from time to time 
be designated for investment in farm mortgages and in the 
bonds of school corportations, or in bonds of organized coun- 
ties, townships or incorporated cities within this state shall 
for such purpose be divided among the organized counties of 
the State in proportion to population as nearly as provisions 
by law to secure continuous investment may permit. The 
several counties shall hold and manage the same as trust 
funds, and they shall be and remain responsible and ac- 
countable for the principal and interest of all such moneys 
received by them from the date of receipt until returned be- 
cause not loaned; and in case of loss of any money so appor- 
tioned to any county, such county shall make the same good 
out of its common revenue. Counties shall invest said money 
in bonds of school corporations, counties, townships, or cit- 
ies, or in first mortgages upon good improved farm lands 
within their limits respectively. The amount of each loan 
shall not exceed one-third the actual value of the lands cov- 
ered by the mortgage given to secure the same such value 
to be determined by the board of county commissioners of 
the county in which the land is situated, and in no case shall 
more than five thousand ($5,000) dollars be loaned to any 
one person, firm or corporation, and the rate of interest shall 
not De less than five per centum per annum, and shall be 
such other and higher rate, as the leg^islature may provide, 
and shall be payable semi annually on the first day of Jan- 
uary and July; Provided, That wherever there are moneys of 
said fund in any county amounting to one thousand dollars 
that cannot be loaned according to the provisions of this 
section and any law pursuant thereto, the said sum may be 
returned to the state treasurer to be entrusted to some other 
county or counties, or otherwise invested under the provis- 
ions of this section. 

Each county shall semi-annually, on the first day of Jan- 
uary and July, render an account of the -condition of the 
funds entrusted to it to the auditor of state, and at the same 
time pay to or account to the state treasurer for the Interest 
due on all funds entrusted to it. 
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The legrislature may provide by general law that coun- 
ties may retain from interest collected in excess of five per 
centum per annum upon all said funds entrusted to them, not 
to exceed one per centum per annum. But no county shall 
be exempted from the obligation to make semi-annual pay- 
ments to the state treasury of interest at the rate provided 
by law for such loans, except only said one per centum, and 
in no case shall the interest so to be paid be less than five 
per cntum per annum. 

The legislature shall provide by law for the safe invest- 
ment of the permanent school and other educational funds, 
and for the prompt collection of interest and income thereof, 
and to carry out the objects and provisions of this section. 
(Section 11 adopted November 1904.) 

Sec. 12, The governor may disapprove any sale, lease 
or investment other than such as are entrusted to the 
counties. • 

Sec. 13. All losses to the permanent school or other edu- 
cation! funds of this state which shall have been occasioned 
by the defalcation, negligence, mismanagement or fraud of 
the agents or officers controlling and managing the same, 
shall be audited by the proper authorities of the State. The 
amount so audited shall be a permanent funded debt against 
the State in favor of the fund sustaining the loss upon which 
not less than six per centum of annual interest shall be paid. 
The amount of indebtedness so created shall not be counted 
as a part of the indebtedness mentioned in Article XIII, 
Sec. 2. 

Sec. 14. The legislature shall provide by law for the 
protection of the school lands from trespass or unlawful ap- 
propriation, and for their defense against all unauthorized 
claims or efforts to divert them from the school fund. 

Sec. 15. The legislature shall make such provision by 
general taxation, and by authorizing the school corporations 
to levy such additional taxes, as with the income from the 
permanent school fund shall secure a thorough and efficient 
system of common schools throughout the State. 

Sec. 16. No appropriation of lands, money or other prop- 
erty or credits to aid any sectarian school shall ever be made 
by the State, or any county or inunicipality within the State, 
nor shall the state or any county or municipality within the 
State acciept any grant, conveyance, grifts or bequests of 
lands, mon^ or other property to be used for sectarian pur- 
poses, and no sectarian instruction shall be allowed in any 
school or mstitution aided or supported by the estate. 

Sec. 17. No teacher, state, county, township or district 
school officer shall be interested in the sale, proceeds or 



420 CONSTITUTION OF 

profits of any book, apparatus or furniture used or to be used 
in any school in this State, under such penalties as shall be 
provided by law. 

ARTICLE IX. 

COUNTY AND TOWNSHIP ORGANIZATION. 

Sec. 1. The leg^islature shall provide by general law for 
organizing new counties; locating the county seats thereof 
and chang^ing county lines; but no new counties shall be or- 
ganized so as to include an area of less than twenty-four con- 
gressional townships, as near as may be without dividing a 
township or fractional township, nor shall the boundaries 
of any organized county be changed so as to reduce the same 
to a less area than above specified. All changes in county 
boundaries in counties already organized, before taking effect, 
shall be submitted to the electors of the county or counties 
to be effected thereby, at the next general election there- 
after and be adopted by a. majority of the votes cast in each 
county at such election. Counties now organized shall re- 
main as they are unless changed according to the above 
provisions. 

Sec. 2. In counties already organized where the 
county seat has not been located by a majority vote, it shall 
be the duty of the county board to submit the location of 
the county seat to the electors of said county at a general 
election. The place receiving a majority of all- votes cast 
at said election shall be the county seat of said county. 

Sec. 3. Whenever a majority of the legal voters of 
any organized county shall petition the board to change 
the location of the county seat which has once been located 
by a majority vote, specifying the place to which it is 
to be changed, said board shiall submit the same to the peo- 
ple of the said county at the next general election, and if 
the proposition to change the county seat be ratified by 
two-thirds of the votes cast at said election (except as 
hereinafter provided) then the county seat shall be changed, 
otherwise not; Provided, however, that in cases where the 
county seat is not located at a railroad station and it is 
proposed to remove the same to the railroad station, then 
the proposition to change the county seat may be ratified 
by three-fifths of the votes cast at said election, upon the 
question of such removal, and in such case if the proposi- 
tion to change the county seat be ratified by three-nfths 
of the votes cast at said election upon the question of such 
removal then the county seat shall be changed, otherwise 
not. 

A proposition to change the location of the county 
seat of any organized county shall not again be submitted 
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before the expiration of four years. (Section 3, adopted 
November 1902.) 

Sec. 4. The leg^islature shall provide by general law 
for organizing the counties into townships, having due re- 
gard for congressional township lines and natural boun- 
daries, and whenever the population is sufficient and the 
natural boundaries will permit^ the civil townships shall be 
eo-extensive with the congressional townships. 

Sec. 5. In each organized county at uie first general 
election held after the admission of the State of South Da- 
kota into the Union, and every two years thereafter, there 
shall be elected a clerk of the court, sheriff, county auditor, 
register of deeds, treasurer, state's attorney, surveyor, cor- 
oner, and superintendent of schools, whose terms oi^ office 
respectively shall be two years and except the clerk of the 
court no person shall be eligible for more than four years in 
succession to any of the above named offices. 

Sec. 6, The legislature shall provide by general law for 
such county, township and district officers as may be deemed 
necessary; and shall prescribe the duties and compensation 
of all county, township and district officers. 

Sec. 7. All county, township and district officers shall 
be electors in the county, township or district in which they 
are elected, provided that nothing in this section shall pre- 
vent the holding of school offices by any person as provided 
in section 9, Article VII; and provided, further that the leg- 
islature shall have authority to prescribe additional qualifi- 
cations for superintendent of schools, not inconsistent here- 
with. (Section 7, adopted November 1906.) 

ARTICLE X. 

MUNICIPAL CORPORATIONS. 

Sec. 1. The legislature shall provide by general laws 
for the organization and classification of municipal corpora- 
tions. The number of such classes shall not exceed four 
and the powers of each class shall be defined by general 
laws, so that no such corporations shall have any powers, 
or be subject to any restrictions other than those of all cor- 
porations of the same class. The legislature shall restrict 
the power of such corporations to levy taxes and assess- 
ments, borrow money and contract debts, so as to prevent 
the abuse of such power. 

Sec. 2. Except as otherwise provided in this constitu- 
tion, no tax, or assessment shall be levied or collected, or 
debts contracted by municipal corporations, except in pur- 
suance of law, for public purposes specified by law; nor 
shall money raised by taxation, loan or assessment, for one 
purpose ever be diverted to any other. 
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Sec. 3. No street passenger railway or telegraph or 
telephone lines shall be constructed within the limits of any 
village, town or city without the consent of its local author- 
ities. 

ARTICLE XI. 

REVENUE AND FINANCE. 

Sec. 1. The legislature shall provide for an annual tasc, 
sufficient to defray the estimated ordinary expenses of the 
state for each year, not to exceed in any one year two mills 
on each dollar of the assessed valuation of all taxable prop- 
erty in the state, to be ascertained by the last assessment 
made for state and county purposes. 

. And whenever it shall appear that such ordinary ex- 
penses shall exceed the income of the state for such year, the 
legislature shall provide for levying a tax for the ensuing year 
sufficient with otner sources of income to pay the defficiency 
of the preceding year together with the estimated expenses 
of such ensuing year. And for the purpose of paying the 
public debt, the leg^islature shall provide for levying a tax an- 
nually, sufficient to pay the annual interest and the principal 
of such debt within ten years from the final passage of the 
law creating the debt, provided that the annual tax for the 
payment of the interest and principal of the public debt 
shall not exceed in any one year two mills on each dollar of. 
the assessed valuation of all taxable property in the state 
as ascertained by the last assessment made for the state and 
county purposes. 

Provided, that for the purpose of establishing, installing; 
maintaining and operating a hard fiber twine and cordage 
plant at the state penitentiary at Sioux Falls, South Dakota, 
the legislature shall provide for a tax for the year 1907 of not 
to exceed one and one-half mills on each dollar of the as- 
sessed valuation of all taxable property in the state, as as- 
certained by the last assessment made for state and coim^ 
purposes. (Section 1, adopted November 1906.) 

Sec. 2. All taxes shall be unif oip on all property and 
shall be levied and collected for public purposes only. The 
value of each subject of taxation shall be so fixed in m^ej 
that every person and corporation shall pay a tax in pro- 
portion to the value of his, her or its property. Franchises 
and licenses to do business in the state, gross earnings and 
net income, shall be considered in taxing corporations and 
the power to tax corporate property shall not be surren- 
dered or suspended by any contract or grant to which the 
state shall be a party. The legislature shall provide! by 
general law for the assessing and levying of tf^es oniaa 
corporate j>roperty, as near as may be, oy the same metaodB 
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as are provided for assessing and levying of taxes on indi- 
vklual property. (Section 2, adopted November 1912.) 

Sec. 3. The power to tax corporations and corporate 
property shall not be surrendered or suspended by any con- 
ract or grant to which the state shall be a party* 

Sec 4. The legrislature shall provide for taxing all 
moneys, credits, investments in bonds, stock companies, or 
otherwise; and also for taxing the notes and bills discounted 
OF purchased, moneys loaned and all other property, effects 
•r dues of every description, of all banks and of all bankers, 
so that all property employed in banking shall always be 
subject to a taxation equal to that imposed on the property 
•f mdividuals. 

Sec. 5. The property of the United Sti^tes and of the 
state^ county and municipal corporations, both real and per- 
sonal shall be exempt from taxation. 

Sec. 6. The legislature shall, by general law, exempt 
from taxation, property used exclusively for agricultural and 
horticultural societies, for school, religious, cemetery and 
charitable purposes, and personal property to any amount 
Mot exceeding in value two hundred dollars, for each individ- 
laal liable to taxation. 

Sec. 7. All laws exempting property from taxation, 
other than that enumerated in sections 5 and 6 of this article 
fihall be void. 

Sec. 8. No tax shall be levied except in pursuance of a 
law, which* shall dictinctly state the object of the same, to 
which the tax only shall be applied. 

Sec. 9. All taxes levied and collected for state purpose 
shall be paid into the state treasury. No indebtedness shall 
be incurred or money expended by the state, and no warrant 
shall be drawn upon the state teasurer except in pursuance 
of an appropriation for the specific purpose first made. The 
le^^islature shall provide by suitable enactment for carrying 
this section into effect. 

Sec. 10. The leg^islature may vest the corporate author- 
ity of cities, towns and villages with power to make local 
improvements by special taxation of contiguous property or 
otherwise. For all corporate purposes, all municipal cor- 
porations may be vested with authority to assess and collect 
taxes; but such tax shall be uniform in respect to persons 
and property within the jurisdiction of the body levying the 
same. 

Sec. 11. The making of profit, directly or indirectly, 
out of state, county, city, town or school district money, or 
vsing the same for any purpose not authorized by law shall 
Ibe deemed a felony and shall be punished as provided by law. 

Sec. 12. An accurate statement of the receipts and ex- 
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penditures of the public moneys shall be published annually 
in such manner as the legislature may provide. 

ARTICLE XII. 
PUBLIC ACCOUNTS AND EXPENDITURES. 

Sec. 1. No money shall be paid out of the treasury ex- 
cept upon appropriation by law and on warrant drawn by the 
proper officer. 

Sec. 2. The general appropriation bill shall embrace 
nothing but appropriations for ordinary expenses of the ex- 
ecutive, legislative and judicial departments of the state, the 
current expenses of state institutions, interest on the public 
debt, and for common schools. All other appropriation shall 
be made by separate bills each embracing but one object and 
shall require a two-thirds vote of all the members of each 
branch of the legislature. 

Sec. 3. The legislature shall never grant any extra com- 
pensation to any public officer, employe, agent, or contractor 
after the services shall have been rendered or the contract 
entered into, nor authorize the payment of any claims or 
part thereof created against the state, under any agreement 
or contract made without express authority of law, and such 
unauthorized agreements or contracts shall X>e null and void; 
nor shall the compensation of any public officer be increased 
or diminished during his term of office; Provided, however, 
that the legislature may make appropriations for expendi- 
tures incurred in suppressing insurrection or repelling in- 
vasion. 

Sec. 4. An itemized statement of all receipts and ex- 
penditures of the public moneys shall be published annually 
in such manner as the legislature shall provide, and such 
statements shall be submitted to the leg^islature at titie be- 
g^inning of each regular session by the governor with his 
message. 

ARTICLE XIII. 
PUBLIC INDEBTEDNESS. 

Sec. 1. Neither the state nor any county, township or 
municipality shall loan or give its credit or make donations 
to or in aid of any individual association or corporation ex- 
cept for the necessary support of the poor, nor subscribe to 
or become the owner of tne capital stock of any association 
or corporation, nor pay or become responsible for the debt 
or liability of any individual, association or corporation; 
J^ovided, that the state may assume or pay such debt or lia- 
oility when incurred in time of war for the defense of the 
state. Nor shall the state engage in any work of internal 
improvement. 

Sec. 2. For the purpose of defraying extraordinary ex- 
penses and making public improvements, or to meet casual 
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deficits or failure in revenue, the state may contract debts 
never to exceedwith previous debts in t^e aggregate $100,000, 
and no greater indebtedness shall be incurred except for the 
purpose of repelling invasion, suppressing insurrection, or 
defending the state or the United States in war and provis- 
ion shall be made by law for the payment of the interest an- 
nually, and the principal when* due, by tax levied for the 
purpose or from other sources of revenue; which law pro- 
viding for the payment of such interest and principal by 
such tax or otherwise shall be irrepealable until such debt is 
paid. Provided, however, the State of South Dakota shall have 
the power to refund the territorial debt assumed by the 
State of South Dakota, by bonds of the State of South Da- 
kota. 

Sec. 3. That the indebtedness of the State of South Da- 
kota limited by section two of this article shall be in addition 
to the debt of the territory of Dakota assumed by and agreed 
to be paid by South Dakota. 

Sec. 4. The debt of any county, city, town, school dis- 
trict, civil township or other sub-division, shall never exceed 
five (5) per centum upon the assessed valuation of the tax- 
able property therein for the year preceding that in which 
said mdebtedness is incurred. 

• In estimating the amount of indebtedness which a mu- 
nicipality or subdivision may incur, the amount of indebted- 
ness contracted prior to the adoption of the constitution 
shall be included: 

Provided, that any county, muncipal corporation, civil 
township, district or other subdivision may incur an addi- 
tional indebtedness not exceeding ten per centum upon tiie 
assessed valuation of the taxable property therein for the 
year preceding that in which said indebtedness is incurred, 
for the purpose of providing water and sewerage for irriga- 
tion, domestic uses, sewerage and other purposes; and 

Provided, further, that in a city where the population is 
eight thousand or more, such city may incur an indebtedness 
not exceeding eight per centum upon the assessed valuation 
of the taxable property therein for the _ year next preceding 
that in which said indebtedness is incurred for the purpose of 
constructing street railways, electric lights or other lighting 
plants. 

Provided, further, that no county, municipal corporation, 
civil township, district or sub-division shall be included 
within such district or sub-division without a majority vote 
in favor thereof of the electors of the county, municipal cor- 
poration, civil township, district or other sub-division as the 
case m^ be, which is proposed to be included therein, and 
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no such debt shall ever be incurred for any of the purpoises 
in this section provided, unless authorized by a vote in favor 
thereof by a majority of the electors of such county, munic- 
ipal corporation, civil tovmship, district or sub-division in- 
curring the same. (Section 4, adopted November 1902.) 

Sec. 5. Any city, county, town, school district or any- 
other sub-division incurring indebtedness shall, at or before 
the time of so doing, provide for the collection of an annual 
tax sufficient to pay the interest and also the principal there- 
of when due, and all laws or ordinances providing for the 
payment of t^e interest or principal of any debt shall be ir- 
repealable until such debt be paid. 

(Sections 6, 7 and 8 refer to the financial settlement be- 
tween North and South Dakota and are no longer of parti- 
cular value or interest and are omitted.) 

ARTICLE XIV. 
STATE INSTITUTIONS. 

^Sec. 1. The charitable and penal institutions of the 
state of South Dakota shall consist of a penitentiary, insane 
hospital, a school for the deaf and dumb, a school for the 
blind and a reform school. 

Sec. 2. The state institutions provided for in the pre- 
ceding section shall be under the control of the State Board of 
Charities and Corrections, under such rules and restrictions 
as the leg^islature shall provide; such board to consist of not 
to exceed five members, to be appointed by the governor and 
confirmed by the senate, and whose compensation shall be 
fixed by law. 

Sec. 3. The State University , the agricultural college, 
the normal schools and all other educational institutions that 
may be sustained either wholly or in part by the state shall 
be under the control of a board of five members appointed 
by the governor and confirmed by the senate under such rules 
and restrictions as the leg^islature shall provide. The legis- 
lature may increase the number of members to nine. (Sec- 
tion 3, adopted 1896.) 

Sec. 4. Stricken from constitution by amendment of 
1896. 

Sec. 5. The legislature shall provide that the science 
of mining and metallurgy be taught in at least one institu- 
tion of learning, under the patronage of the state. 

ARTICLE XV. 
MILITIA. 

Sec. 1. The militia of the state of South Dakota shall 
consist of all able bodied male persons residing in the state, 
between the ages of eighteen and forty-five years, exc^t 
such persons as now are, or hereafter may be es^mpted by * 
the laws of the United States or of this state. 
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Sec. 2. The le^lature shall provide by law for the en- 
rollment^ uniforming, equipment and discipline of the mi- 
litia and the establishment of volunteer and such other organ- 
izations or both, as may be deemed necessary for the pro- 
tection of the state, the preservation of order and the effic- 
iency and good of the service. 

Sec. 3. The legislature in providing for the organiza- 
tion of the militia shall conform, as nearly as practicable, 
to the regulations for the government of the armies of the 
United States. 

Sec. 4. All militia officers shall be commissioned by 
the governor, and may hold their commissions for such per- 
iod of time as the legislature may provide, subject to re- 
moval by the governor for cause, to be first ascertained by 
a court-martial pursuant to law. 

Sec. 5. The militia shall in cases except treason, fel- 
ony or breach of the peace, be privileged from arrest dur- 
ing their attendance at muster and elections, and in going 
to and returning from the same. 

Sec. 6. All military records, banners and relics of the 
state, except when in lawful use, shall be preserved in the 
office of the adjutant general as an enduring memorial of the 
patriotism and valor of South Dakota; and it shall be the 
duty of the legislature to provide by law for the safe keep- 
ing of the same. 

Sec. 7. No person having conscientious scruples against 
bearing arms shall be compelled to do military duty in time 
of peace. 

ARTICLE XVI. 

IMPEACHMENT AND REMOVAL FROM OFFICE. 

Sec. 1. The House of Representatives shall have the 
sole power of impeachment. 

The concurrence of a majority of all members elected 
shall be necessary to an impeachment. 

Sec. 2. All impeachments shall be tried by the senate. 
When sitting for that purpose the senators shall be upon 
oath or affirmaton to do justice according to law and evi- 
dence. No person shall be convicted without the concurrence 
of two-thirds of the members elected. When the governor 
or lieutenant governor is on trial the presiding judge of the 
supreme court shall preside. 

Sec. 3. The governor and other state and judicial of- 
ficers, except count judges, justices of the peace and police 
magistrates shall be liable to impeachment for drunkenness, 
crimes, corrupt conduct, or malfeasance or misdemeanor in 
office, but judgment in such cases shall not extend further 
than to removal from office and disqualification to hold any 
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office of trust or profit under the state. The person accused 
whether convicted or acquitted shall nevertheless be liable 
to indictment, trial, judgment and punishment according 
to law. 

Sec. 4. All officers not liable to impeachment shall be 
subject to removal for misconduct of malfeasance or crime 
or misdemeanor in office, or for drunkenness or gross in- 
competency, in such manner as may be provided by law. 

Sec. 5. No officer shall exercise the duties of his office 
after he shall have been impeached and before his acquittal. 

Sec. 6. On trial of an impeachment against the governor 
the lieutenant governor shall not act as a member of the 
court. 

Sec. 7. No person shall be tried on impeachment be- 
fore he shall have been served with a copy thereof at least 
twenty days previous to the day set for trial. 

Sec. 8. No person shall be liable to impeachment twice 
for the same offense. 

ARTICLE XVII. 
CORPORATIONS. 

Sec. 1. No corporation shall be created or have its 
charter extended, changed or amended by special laws ex- 
cept those for charitable, educational, penal or reformatory 
purposes, which are to be and remain under the patronage 
and control of the state; but the legislature shall provide, by 
general laws for the organization of all corporations here- 
after to be created. 

Sec. 2. All existing charters, or grants of special or ex- 
clusive privileges, under which a bona fide organization shall 
not have taken place and business been commenced in good 
faith at the time this constitution takes effect, shall there- 
after have no validity. 

Sec. 3. The legislature shall not remit the forfeiture of 
the charter of any corporation now existing nor alter or 
amend the same nor pass any other general or special law 
for the benefit of such corporation, except upon the condi- 
tion that such corporation shall thereafter hold i^ charter 
subject to the provisions of this constitution. 

Sec. 4. The exercise of the right of eminent domain 
shall never be abridged or so construed as to prevent the leg- 
islature from taking the property and franchises of incor- 
porated companies and subjecting them to public use, the 
same as the property of individuals; and the exercise of the 
police power of the state shall never be abridged or so con- 
strued as to permit corporations to conduct their business 
in such manner as to iirfringe the equal rights of individ- 
uals or the general well-being of the state. 

Sec. 5. In all elections for directors or managefis of a 



SOUTH DAKOTA 429 

corporation, each member or shareholder may cast the whol^ 
number of his votes for one candidate, or distribute them 
upon two or more candidates, as he may prefer. 

Sec. 6. No foreign corporation shall do any business 
in this state without naving one or more known places of 
business and an authorized agent or agents in the same upon 
whom process may be served. 

Sec. 7. No corporation shall engage in any business 
other than that expressly authorized in its charter, nor 
shall it take or hold any real estate except such as may be 
necessary and proper for its legitimate business. 

Sec. 8. No corporation shall issue stocks or bonds ex- 
cept for money, labor done, or money or property actually 
received; and all fictitious increase of stock or indebtedness 
shall be void. The stock and indebtedness of corporations 
shall not be increased except in pursuance of general law, 
nor without the consent of the persons holding the larger 
amount in value of the stock first obtained, at a meeting to 
be held after sixty day's notice given in pursuance of law. 

Sec. 9. The Legislature shall have the power to alter, 
revise or annul, any charter of any corporation now existing 
and revokable at the taking effect of this Constitution, or 
any that may be created, whenever in their opinion it may 
be injurious to the citizens of this state, in such a manner, 
however, that no injustice shall be done to the incorporators. 
No law hereafter enacted shall create, renew or extend the 
charter of more than one corporation. 

Sec. 10. No law shall be passed by the Legislature 
granting the right to construct and operate a street railroad 
within any city, town or incorporated village, without re- 
quiring the consent of the local authorities having the con- 
trol of the street or highway proposed to be occupied by 
such street railroad. 

Sec. 11. Any association or corporation organized for 
the purpose, or any individual, shall have the right to con- 
struct and maintain lines of telegraph in this s&te and to 
connect the same with other lines; and the legislature shall 
by general law of uniform operation provide reasonable reg- 
ulations to give full effect to this section. No telegraph 
company shall consolidate with, or hold a controlling inter- 
est in the stock or bonds of any other telegraph company 
owning a competing line, or acquire by purchase or other- 
wise, any other competing line of telegraph. 

Sec. 12. Every railroad corporation organized or doing 
business in this stiate under the laws or authority thereof 
shall have and maintain a public office or place in this state 
for the transaction of its business, where transfers of its 
stock shall be made, and in which shall be kept for public in- 
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spection books in which shall be recorded the amount of cap- 
ital stock subscribed, and by whom; the names of the owners 
of its stock, and the amount owned by them respectively; the 
amount of stock paid in, and by whom; the transfers of said 
stock; the amount of its assets and liabilities; and the names 
and places of residence of its officers. The directors of every 
railroad corporation shall annually make a report, under 
oath, to the auditor of public accounts or some officer or of- 
ficers to be designated by law, of all their acts and doings, 
which report shsul include such matters relating to railroads 
as may be prescribed by law, and the legislature shall pass 
laws enforcing by suitable penalties the provisions of this 
section. 

Sec. 13. The rolling stock, and all other movable prop- 
erty belonging to any railroad company or corporation m 
this state shall be considered personal property, and shall be 
liable to execution and sale in the same manner as the per- 
sonal property of individuals, and the leg^islature shall pass 
no laws exempting such property from execution and sale. 

Sec. 14. No railroad corporation shall consolidate its 
stock, property or franchises with any other railroad corpora- 
tion owning a parallel or competing line; and in no 
case shall any consolidation take place except upon pub- 
lic notice given out, at least sixty days to all stockholders, 
in such manner as may be provided by law. Any attempt to 
evade the 'provisions of this section, by any railroad corpo- 
ration, by le^se or otherwise, shall work a forfeiture of its 
charter. 

Sec. 15. Railways heretofore constructed or that may 
hereafter be constructed, in this state are hereby declared 
public highways, and all raih-oad and transportation com- 
panies are declared to be common carriers and subject to 
Legislative control; and the Legislature shall have power to 
enact laws regulating and controlling the rates of charges 
for the transportation of passengers and freight as such com- 
mon carriers from one point to another in this state. 

Sec. 16. Any association or corporation organized for 
the purpose shall have the right to construct and operate a 
railroad between any points within this state, and to connect 
at the state line with railroads of other states. Every rail- 
road company shall have the right with its road to intersect, 
connect with, or cross any other railroad, and shall receive 
and transport each the other's passengers, tonnage and cars, 
loaded or empty, without delay or discrimination. 

Sec. 17. The Leg^lature shall pass laws to correct 
abuses and prevent discrimination and extortion in the rates 
of freight and passenger tariffs on the different railroads in 
this state, and enforce such laws by adequate penalties, to 
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the extent, if necessary for that purpose, of forfeiture of 
their property and franchises. 

Sec. 18. Municipal and other corporations and individ- 
uals invested with the privilege of taking private property 
for public use shall make just compensation ^or property 
taken, injured or destroyed, by the construction or enlarge- 
ments of their works, highways or improvenients, whicn com- 
pensation shall be paid or secured before such taking, injury 
or destruction. The Legislature is hereby prohibited from 
depriving any person of an appeal from any preliminary as- 
sessment of damages against any such ^rporation or indi- 
viduals made by viewers or otherwise; and the amoimt of 
such damages in all cases of appeal shall, on the demand of 
either party, be determined by a jury as in other civil cases. 

Sec. 19. The term "corporations" as used in this Ar- 
ticle, shall be construed to include all joint stock companies 
or associations having any of the powers or privileges of 
corporations not possessed by individuals or partnerships. 

Sec. 20. Monopolies and trusts shall never be allowed 
in this State and no incorporated company, co-partnership 
or association of persons in this State shall directly or in- 
directly combine or make any contract with any incorporated 
company, foreign or domestic, through their stockholders or 
the trustees or assigns of such stockholders, or with co- 
partnership or association of persons, or in any manner 
whatever to fix« the prices, limit the production or regulate 
the transportation of any product or commodity so as to 
prevent competition in such prices, production or transpor- 
tation or to establish excessive prices therefor. 

The Legislature shall pass laws for the enforcement of 
this section by adequate penalties and in the case of incor- 
porated companies, if necessary for that purpose may, as a 
penalty, declare a forfeiture of their franchises. (Section 
20, adopted November 1896.) 

ARTICLE XVni. 
BANKING AND CURRENCY. 

Sec. 1. If a general banking law shall be enacted it 
shall provide for the registry and countersigning by an of- 
ficer of this state of all bills or paper credit designed to cir- 
culate as money, and require security to the full amount 
thereof, to be deposited with the State Treasurer, in the ap- 
proved securities of the State or of the United States, to be 
rated at ten per centum below their par value, and in case 
of their depreciation the deficiency shall be made good by de- 
positing additional securities. 

Sec. 2. Every bank, bankine: company or corporation 
shall be required to cease all banking operations within 
twenty years from the time of its organization, and promptly 
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thereafteip close its business, but shall have corporate capac- 
ity to sue or be sued until its business is fully closed, but the 
Legislature may provide by general law for the reorganiza- 
tion of such banks. 

Sec. 3. The shareholders or stockholders of an7 bank- 
ing corporation shall be held individually responsible and 
lisuble for all contracts, debts and engagements of such cor- 
poration to the extent of the amount of their stock therein, 
at the par value thereof, in addition to the amount investea 
in such shares or stock; and such individual liabilities shall 
continue for one year after any transfer or sale of stock by 
any shareholder >or stockholders. 

ARTICLE XIX. 

CONGRESSIONAL AND LEGISLATIVE 

APPORTIONMENT. 

Sec. 1. Until otherwise provided by law, the member 
of the House of Reprsentatives of the United States appor- 
tioned to this state, shall be elected by the state at lar^ 
Note. — The state was divided into three congressional dis- 
tricts by chapter 16, of the Session Laws of 1911. 

Sec. 2. Until otherwise provided by law, the senator- 
ial and representative districts shall be formed, and the Sen- 
ators and Representatives shall be apportioned as follows: 

The original list of Districts is omitted. The districts 
as now constituted are found in Appendix A. 

ARTICLE XX. 
SEAT OF GOVERNMENT. 

Sec. 1. The question of the location of the temporary 
seat of government shall be submitted to a vote of the elec- 
tors of uie proposed State of South Dakota in the same man- 
ner and at the same election at which this Constitution shall 
be submitted, and the place receiving the highest number of 
votes shall be the temporary seat of government until a per- 
manent seat of government shall be established as herein- 
after provided. 

Sec. 2. The legislature at its first session after the ad- 
mission of this state, shall provide for the submission of the 
question of a place for a permanent seat of government to 
the qualified voters of the state at the next general election 
thereafter, and that place which receives a majority of' all 
the votes cast upon that question shall be the permanent seat 
of government. 

Sec. 3. Should no place voted for at said election have 
a majority of all votes cast upon this question, the governor 
shall issue his proclamation for an election to be held in the 
same manner at the next general election to choose between 
the two places having received the highest number of votes 
cast at the first election on this question. This election shall 
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be conducted in the same manner as the first election for the 
permanent seat of government, and the place receiving the 
majority of all votes cast upon this question shall be the 
permanent seat of government. 

ARTICLE XXI. 
MISCELLANEOUS. 

Sec. 1. [Seal and Coat of Arms.] The design of the 
great seal of South Dakota shall be as follows: A circle 
within which shall appear in the the left foreground a smelts 
ing furnace and other features of mining work. In the left 
background a range of hills. In the right foreg^roimd a 
farmer at his plow. In the right backg^round a herd of cat^ 
tie and a field of com. Between the two parts thus described 
shall appear a river bearing a steamboat. Properly di- 
vided between the upper and lower edges of the circle shall 
appear the legend, ''Under God the People Rule'' which shall 
be the motto of- the State of South Dakota. Exterior to 
this circle and within a circimiscribed circle shall appear, in 
the upper part, the words, "State of South Dakota," in the 
lower part the words, "Great Seal," and the date in Arabic 
numerals of the year in which the State shall be admitted to 
the Union. 

Sec. 2. [Compensation of Public Officers.] The Gov- 
ernor shall receive an annual salary of two thousand five hun- 
dred dollars; the Judges of the Supreme Court shall each re- 
ceive an annual salary of two thousand five hundred dollars: 
the Judges of the Circuit Court shall each receive an annual 
salary of two thousand dollars; Provided, that the Legisla- 
ture may, after the year one thousand eight hundred ^and 
ninety, increase the annual salary of the Governor and each 
of the Judges of the Supreme Court to three thousand dol- 
lars, and the annual salary of each of the Circuit Judges to 
two thousand five hundred dollars. The Secretary of State, 
State Treasurer and State Auditor shall each receive an an- 
nual salary of one thousand eight hundred dollars; the Com- 
missioner of School and Public Lands shall receive an annual 
salary of one thousand eight hundred dollars; the Superin- 
tendent of Public Instruction shall receive an annual sal- 
ary of one thousand eight hundred dollars; the Attorney 
General shall receive an annual salary of one thousand dol- 
lars; the compensation of the Lieutenant Governor shall be 
double the compensation of the State Senator. They shall 
receive no fees or perquisites whatever for the pei^ormance 
of any duties connected with their offices. It shall not be 
competent for the legislature to increase the salaries of the 
officers named in this article except as herein provided. 

Sec. 3. [Oath of Office.] Every person elected or ap- 
pointed to any office in this state, except such inferior offices 
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as may be by law exempted, shall before entering upon the 
duties therof . take an oath or affirmation to support the Cw- 
stitution of tne United States and of this state, and faithfully 
to discharge the duties of his office. 

Sec. 4. [Exemptions.] The right of the debtor to en- 
joy the comforts and necessaries of life shall be recognized 
by wholesome laws exempting from forced sale a homestead, 
the value of which shall be limited and defined by law, to all 
heads of families, and a reasonable amount of personal prop- 
erty, the kind and value of which to be fixed by general laws. 

Sec. 6. [Rights of Married Women.] The real and per- 
sonal proper^ of any woman in this state, acquired before 
marriage, and all property to which she may after marriage 
become in any 'manner rightfully entitled, shall be her sep- 
arate property, and shall not be liable for the debts of her 
husband. 

Sec. 6. The drainage of agricultural lands is hereby 
declared to be a public purpose and the legislature may pro- 
vide therefor, and may i>rovide for the organization of drain- 
age districts for the drainage of land for any public use, and 
may vest the corporate authorities thereof, and the corporate 
authorities of counties, townships and municipalities, with 
the power to construct levees, drains and ditches, and to keep 
in repair all drains, ditches and levees heretofore constructed 
under the laws of this state, by special assessments upon the 
property benefitted thereby, according to benefits received. 
(Section 6, adopted 1890.) 

ARTICLE XXII. 
COMPACT WITH THE UNITED STATES. 

The following article shall be irrevocable without the 
consent of the United States and the people of the State of 
South Dakota expressed by their Legislative Assembly. 

First, That perfect toleration of religious sentiment shall 
be secured, and that no inhabitant of this state shall ever be 
molested in person or property on account of his or her mode 
of religious worship. 

Second, That we the people inhabiting the State of South 
Dakota, do ag^ree and declare that we forever disclaim all 
right and title to the unappropriated public lands lying within 
the boundary of South Dakota, and to all lands lying within 
said limits owned or held by any Indian or Indian tribes: 
and that until the title thereto shall have been extingruished 
by the United States, the same shall be and remain subject 
to the disposition of the United States; and said Indian lands 
shall remain imder the absolute jurisdiction and control of 
the Congress of the United States; that the lands belonging 
to citizens of the United States residing without the said 
State shall never be taxed at a higher rate than the IbacLb 
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belonging to residents of this State; that no taxes shall be 
imposed by the State of South Dakota on lands or property 
therein belonging* to or which may hereafter be purchased 
by the United States, or reserved for its use. But nothing 
herein shall preclude the State of South Dakota from taxing 
as other lands are taxed any lands, owned or held by any 
Indian who has severed his tribal relation and has obtained 
from the United States, or from any person a title thereto 
by patent or other grant save and except such lands as have 
been or may be granted to any Indian or Indians under any 
act of Congress containing a provision exempting the lands 
thus granted from taxation. All such lands which may 
have Been exempted by any g^rant or law of the United 
States shall remain exempt to the extent, and as prescribed 
by such act of Congress. 

Third, That the State of South Dakota shall assume and 
pay that portion of the debts and liabilities of the Territory 
of Dakota as provided in this Constitution. 

Fourth, Tnat provision shall be made for the estab- 
lishment and maintenance of systems of public schools, which 
shall be open to all the children of this State, and free from 
sectarian control. 

ARTICLE XXIII. 
AMENDMENTS AND REVISIONS OF THE 

CONSTITUTION 

Sec. 1. Any apaendment or amendments to this Consti- 
tution may be proposed in either House of the Legislature, 
and if the same shall be ag^reed to by a majority of the mem- 
bers elected to each of the two houses, such proposed amend- 
ment or amendments shall be entered on their journals, with 
the yeas and nays taken thereon, and it shall be the duty of 
the Legislature to submit such proposed 'amendment or 
amendments to the vote of the people at the next general 
election. And if the people shall approve and ratify such 
amendment or amendments by a majority of the electors 
voting thereoiu such amendment or amendments shall be- 
come a part oi this Constitution; Provided, that the amend- 
ment or amendments so proposed shall be published for a 
period of twelve weeks previous to the date of said election, 
m such manner as the Legislature may provide; and Pro- 
vided, further. That if more than one amendment be sub- 
mitted they shall be submitted in such manner that the peo- 
ple may vote for or against such amendments separately. 

Sec. 2. Whenever ^o-thirds of the members elected to 
each branch of the legislature shall think it necessary to call 
a convention to revise this Constitution they shall recommend 
to the electors to vote at the next election for members of 
the Legislatureture, for or against a convention; and if a 



436 CONSTITUTION OF 

majority of all the electors voting at said election shall have 
voted for a convention, the Legislature shall, at their next 
session, provide by law for caliine the same. The conven- 
tion shall consist of as many members as the House of Rep- 
resentatives of the Legislature, and shall be chosen in the 
same manner and shall meet within three months after their 
election for the purpose aforesaid. 

(Articles XXIV and XXV omitted.) 

ARTICLE XXVI. 

SCHEDULE AND ORDINANCE. 

Section 1 to 16 omitted because now obsolete. 

Sec. 17. The Ordinances and Schedule enacted by this 
Convention shall be held to be valid for all the purposes 
thereof. 

Sec. 18. That we, the people of the State of South Da- 
kota, do ordain: 

(Paragraphs First, Second, Third and Fourth are omitted, 
same being identical with Article XXII herein.) 

Fifth: That Jurisdiction is ceded to the United States 
over the military reservations of Fort Meade, Fort Randall, 
and Fort Sully, heretofore declared by the President of the 
United States; Provided legal process, civil and criminal, 
of this state shall extend over such reservations in all cases 
of which exclusive jurisdiction is not vested in the United 
States, or of crimes not committed within the limits of such 
reservations. These ordinances shall be irrevocable without 
the consent of the l/nited States, and also the people of the 
said State of South Dakota, expressed by their Legislative 
Assembly. 

ARTICLE XXVII, Obsolete. 

ARTICLE XVIII. 

The several counties of the State shall irrtest the moneys 
of the permanent school and endowment funds in bonds of 
school corporation, state, county and municipal bonds or in 
first mortgages upon good improved farm lands within their 
limits respectively; under such regulations as the legislature 
may provide, but no farm loan shall exceed one thousand 
dollars to any one person, firm or corporation. (Adopted 
November 1900.) 
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